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इस भाग में भिन्न पृष्ठ संख्या हो पाती है वि कि यह मनग संकलन केम्प में 

तामाबई 
Separate Paging is given to this part in order that it may be filled as a 

separate compilation 
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भाग - 3 - अप-अप ( 1 ) 
PART II - - Section 3 - Sub -Section ( U ) 

-- -- - - - - - - - - - ----- -- - - - - - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) बारा जारी किए गए साविधिक आवेश और अधिसचनाए 
Statutery Orders and Notifications issued by the Ministries of the Government of India 

(other than the Ministry of Defence ) 


MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 


( pepartment of Legal Affairs ) 


(Judicial Section ) 


NOTICE 


New Delhi , the 28th July, 1995 


विधि , न्याय और कंपनी कार्य मन्त्रालय 

( विधि कार्य विभाग ) 
__ न्यायिक अनुभाग 

सूचना 
नई दिल्ली , 28 जुलाई 1995 
का . प्रा . 22. 22. - - नोटरीज नियम , 1956 के नियम 6क 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती हैं 
कि श्री सुखदेव सिंह, एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक प्रावेदन इस बात के लिए 
दिया है कि उसे जैत, फरीदकोट जिला, ( पंजाब राज्य ) 
में व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन 
के भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं०एफ 5 ( 132) / 95 - - स्यायिक 
पी . मी . कयणना सक्षम प्राधिकारी 


S .O . 2222 . — Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules . 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules , by Shri Sukhdev Singh, 
Advocate for appointment as a Notary to practise in Jaitu 
District Faridkot ( Punjab ). 


2 . Any objection to the appointment of the said person as 
a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice . 


[ No . F. 5(132)/ 95-Judi.] 
P. C. KANNAN, Competent Authority 
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. 


सूचना 


2 . Any objection to the appointment of the said person as 
A Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice , 


नई दिल्ली , 31 जलाई 1995 


[ No. F. 5 ( 123 )/ 95-Judi.) 
P . C . KANNAN , Competent Authority 


सूचना 


का . मा . 2223.-- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री रमेश कुमार अग्रवाल , एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक भावेदन इस बात के . 
लिए दिया है कि उसे दामिलिग जिला ( पश्चिम बंगाल ) में 
म्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर फिसी 
भी प्रकार का आक्षेप इस सूचना के प्रकाशन के धौवह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 


नई दिल्ली 31 जुलाई 1995 
का . प्रा . 2225 . -- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री गुलाब सिह एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे भीमगंज मंडी , ( कोटा ) राजस्थान में 
व्यवसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5( 126)/ 95-न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


[सं . 5 ( 124 )/ 95-न्यायिक ] 
पी . सी. कण्णन्, सक्षम प्राधिकारी 


NOTICE 


New Delhi, the 31st July , 1995 


S . O . 2223 , -- Notice is hereby given by the Competent 
Authority in pursuance of Rule 6a of the Notaries Rules, 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules, by Sh. Ramesh Kumar 
Agarwal, Advocate for appointment as a Notary to practic 
in Darjeeling District ( West Bengal ). 


NOTICE 
New Delhi, the 31st July, 1995 


2 . Any objection to the appointment of the said person a 

Notary may be submitted in writing to tho undersignca 
within fourteen days of the publication of this notico . 


s. o . 2225.- - Notice is hereby given by the Competent 
Authority in purguence of Rule 6a of the Noteries Rules , 
1956 that application has been made to the said Authority 
under Rule 4 of the said Rules, by Shri Gulab Singh, Advo . 
cate for appointment as a Notary to practise in Bhimganj 
Mandi in Kota (Rajasthan ). 


[ No. F. 5 (124) /95-Judi . ] 
P. C . KANNAN , Competent Authority 


सूचना 
मई दिल्ली, 31 जुलाई 1995 


2. Any objection to the appointment of the said person as 

No Ary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[ No. F. 5(126): 95- Jull .] 
P. C. KANNAN, Competent Authority 

सूचना 


नई दिल्ली, 31 जुलाई 1995 


का . मा . 2224 - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री राम चन्द एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम के अधीन एक आवेदन इस बात के 
लिए दिया था कि उसे जिलान्यायालय , मेरठ उसर प्रदेश 
में व्य वसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी भी 
प्रकार का आक्षेप इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5( 123)/ 93न्यायिक ] 
पी . सी . कण्ण न, सक्षम प्राधिकारी 


का . मा . 2226. - - नोटरीज नियम , 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकरी द्वारा यह सूचना दी जप्ती है कि 
श्री महावीर प्रसाद खीचर , एडवोकेट ने उक्त प्राधिकारी को 
उक्त निभम के नियम 4 के अधीन एक आवेदन इस बात के 
लिए दिया है कि उसे नवलगढ़, सुजन जिला ( राजस्थान ) में 
व्यवसाय करने के लिए नोटरी के रूप में नियुक्ति पर किसी 
भी प्रकार का माक्षेप इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 


[सं. 5 ( 127 )/ 95-न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


NOTICE 


New Delhi, the 31st July , 1995 


NOTICE 
New Delhi , the 31st July , 1995 


. S .O . 2224 ,-- - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of tho Notarios Rulas , 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules, by Khem Chand , Advocate 
for appointment at a Notary to practise in District Courti 
Meerut (U . P .). 


S . O . 2226 . --- Notice is hereby given by the Compotent 
Authority in pursuance of Rule 6 of the Notarios Rules , 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules, hy Shri Mahabir Prasad 
Khicher , Advocate for appointment as a Notary to practise 
In Nawalgarh. District Jhunjhunu ( Rajasthan) . 
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2. Any objection to the appointment of the said person as 
& Noiary may be submitted in writing to the undersigned 
within fourtcen days of the publication of this notice . 


under Rule 4 of the said Rules, by Shri Gheesa Lal, Adve 
cate , for appointment AS a Notary to practist A Jaipur 
(Rajasthan ). 


[ No . F. 5 (127) / 95-Judi.] 
P. C . KANNAN, Competent Authority 


2 . Any objection to ino appointment of the said person as 

Notary may be suomitted in writing to the undersigncú 
within fourteen days of the publication of this notice. 

No. F. 5 ( 130)}95-Judi.] 
P. C . KANNAN , Competent Authority 


सूचना 


मई दिल्ली , 1 अगस्त , 1995 


सूचना 
नई दिल्ली, 31 जुलाई , 1995 
फा . प्रा . 2227 . - नोटरीज नियम, 1956 के नियम 6क के 
अमुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है कि 

श्री एम . चिदाम्बरम , एडवोकेट ने उक्त प्राधिकारी को उक्त 
नियम के नियम 4 के अधीन एक आवेदन इस बात के लिए 
दिया है कि उसे जार्ज टाऊन, मद्रास ( तामिलनाडु ) व्यवसाय 
करने के लिए नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
मापेक्ष इस सूचना के प्रकाशन के चौदह दिन भीतर लिखित 
रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 125 )/ 95-म्यायिक ] 
पी . सी . कण्णन् , सक्षम प्राधिकारी 

NOTICE 
New Delhi, the 31st July , 1995 
S .O . 2227. -- Noice is hereby givon by the Competent 
Authority in pursuance of Rulo 6a. of the Notaries Rules , 
1956 that application has been made to the said Authority , 
under Rule 4 of the said Rules , by Shri M . Chidambaram , 
Advocate for appointment as a Notary to practise in George 
town in Madras ( Tamil Nadu). 


फा . मा . 2229. - नोटरीज नियम , 1956 के नियम 6क 
के अनुसरण में सक्षम प्राधिकारी द्वारा रह सूचना दी जाती है 
कि श्री दिलिप रामकृष्णराव मोलको एडवोकेट ने उक्त 
प्राधिकारी को उस नियम के नियम 4 के प्रयोग एक आवेदन 
इस बात के लिए दिया है कि उसे मजलेगांव, जिला बीड महा 
राष्ट्र में व्यवसाय करने के लिए नोटरी के रूप म 
नियुक्ति पर किसी भी प्रकार का प्राक्ष इस सूचना के 
शन के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा जाए । 


[ सं . 5( 129 )/ 95-न्यायिक 
पो . सो . कण्णन् , सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 1st August , 1995 


S . O . 2229, - - Notice is hereby given by the Compotent 
Authority in pursuance of Rule 6a of the Notar es Rulos , 
1956 that application heg been made to the said Authority , 
under Rule 4 of the said Rules, by Shri Dilip Ramkrishnarao 
Solanke for appointment as a Notary to practise in Majalgaon , 
District Beed ( Maharashtra). 


2 . Any objection to the appointment of the said person as 
* Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[ No . F. 5 (125) / 95- Judl. ] 
P . C. KANNAN , Competent Authority 


2 . Any objection to the appointment of the said person ag 
a Noiary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[ No. F. 5( 129 ) / 95- Judi.J 
P. C. KANNAN, Competent Authority 


सूचमा 


मूचना 


नई दिल्ली, 1 अगस्त , 1995 


नई दिल्ली , 1 अगस्त , 1995 


का . पा . 2228 . .. नोटरीज नियम , 1956 के नियम म 
के अन सरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि श्री घीसालाल , एडवोकेट, ने उक्त प्राधिकारी को उक्त नियम 
के नियम 4 के अधीन एक आवेदन इस बात के लिए दिया है कि 
उसे जयपुर राजस्थान में व्यवसाय करने के लिए नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस सूचना के 
प्रकाशन के चौवह दिन के भीतर लिखित रूप से मेरे पास 
भेजा जाए । 

[ सं . 5( 130 )/ 95-न्यायिक 
पी . सी . कण्णन् , सक्षम प्राधिकारी 


का . मा . 2230.---- नोटरीज नियम , 1956 के नियम 6क 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि सत्यविजय होसाबन्ना नायक , एडवोकेट ने उक्त प्राधिकारी 
को उस नियम के नियम 4 के अधील एक प्रावेदन इस बात 
के लिए दिया है कि उसे अंकोला,जिला उत्तरी कनाडा ( कर्नाटक ) 
में व्यवसाय करने के लिए नोटरो के रूप में निकित पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
बीतर लिखित रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 128 )/ 95-न्यायिका 
पो . सो .कण ,समन प्राविकारा 


NOTICE 
New Delhi, the 1st (August , 1995 


S . O . 2228. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 63 of the Notarlos Rules , 
1956 that application has been made to the said Authority, 


NOTICE 
New Delhi , the 1st August, 1995 
S. O . 2230,- - Notice is hereby given by the Competent 
Authority in pursuance of Rule 64 of the Notaries Rules, 
1956 that application has been made to the said Authority . 
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under Rule 4 of the said Rules, by Shri Satyavijay Hoga ___ I. Nace of the Company : The New India Assurance Co . 
banna Nayak, Advocate for appointment As a Notary to prac Ltd . 
tise in Ankola , District Ultra Kannada ( Karnataka). 

1 . Divisional Office , Belapur . 

2. Divisional Office, Taddev . 
2 . Any objection to the appointment of the said person is 

3 . Branch Office , Kalyan . 
a Notary may be submitted in writing to the undersigne 

4 . Branch Ollice , Chembur, 
within fourteen days of the publication of this notice. 
[ No . F. 5 (128 ) / 95- Judl.] 

II. Name of the Company : The Oriental Insurance Co . 

Ltd. 
P . C . KANNAN , Competent Authority 

1 . Divisional Office , 19 , New Delhi, 
2 . Divisional Office -20 , New Delhi, 

3 . Divisions Office - 2 , Godgaon , 
वित्त मंत्रालय 

4 . Divisional Office, Itanagar. 

III. Name of the Company : National Insurance Co. Ltd . 
( आथिक कार्य विभाग ) 

1. Regional Office, Pune. 

2 . Divisional Officc -I , Pune . 
नई दिल्ली, 31 जुलाई, 1995 

3 . Branch Officc, Latur. 

4 . Branch Office, Dhulia . 
का . पा . 2231.-- - केन्द्रीय सरकार , राजभाषा ( संघ के 

5 . Branch Office , Mapusa , Goa . 

6 . Branch Office , Bicholin Goa . 
शासकीय प्रयोजनों के लिए प्रयोग ) नियमावली , 1976 के 

7. Bsanch Office , Phonda, Goa . 
नियम - 10 के उप -नियम ( 4 ) के अनमरण में वित्त मंत्रालय , 

8 . Branch Office , Chirchward , Goa . 
आर्थिक कार्य विभाग के प्रशासनिक नियंत्रण में स्थित भारतीय 

[ No. 11013 / 4 / 94- HIC ] 

S. K . VERMA, Under Secv. 
साधारण बीमा निगम के निम्नलिखित कार्यालयों को जिनके 80 
प्रतिशत से अधिक कर्मचारीवृन्द ने हिंदी का कार्यसाधक ज्ञान 

( राजस्व विभाग ) 
प्राप्त कर लिया है , अधिमुचित करती है : -- 

आदेश 
I. कंपनी का नाम : दि न्यू इंडिया एश्योरेंस कंपनी लिमिटेड 

नई दिल्ली, 4 अगस्त , 1995 
1. मण्डल कार्यलय , बेलापुर 

का . पा . 22 32 .-- - भारत सरकार के संयुक्त सचिव ने 
2. मंडल कार्यालय , ताड़देव 

जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
3. शाखा कार्यालय , कल्याण 

1974 ( 1974 का 52 ) की धारा 3 की उपधारा के अधीन 
4. शाखाकार्यालय , चेम्बूर 

आदेश फा . सं . 673/ 11 1 / 9.4- सी . श . 8 दिनांक 19- 8- 1994 

को यह निदेश जारी किया था कि श्री के . रामदास शिनोय सपुत्र 
II. कम्पनी का नाम : ओरिएंटल इंश्योरेंस कंपनीलिमिटेड 

स्वर्गीय श्री के . नारायण शिनोय , मैसर्स किम्लोय इंटरनेशनल , 
1. मंडल कार्यालय - 19, नयी दिल्ली 

बालमाता रोड , मंगलौर- 575002 को निरुद्ध कर लिया जाए 
2. मंडल कार्यालय , 20, नयी दिल्ली 

और केन्द्रीय कारागार, बंगलौर में अभिरक्षा में रखा जाए 
3. मंडल कार्यालय - 2, गुडगांवा 

ताकि उसे भविष्य में माल की तस्करी के लिए दुष्प्रेरण करने 
4. मंडल कार्यालय , ईटानगर 

से रोका जा सके । 
III. कम्पनी का नाम : नेशनल इंश्योरेंस कंपनी लिमिटेड 
1. क्षेत्रीय कार्यालय , पुणे 

2. केन्द्रीय सरकार के पास यह विश्वास करने का कारण 
2. मंडल कार्यालय- 1, पुणे 

है कि पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है 
3. शाखा कार्यालय , लातूर 

जिससे उक्त प्रादेश का निष्पादन नहीं हो सके ; 
4. शाखा कार्यालय, धूलिया 

____ 3. अतः अब केन्द्रीय सरकार, उका अधिनियम की धारा 7 
5 . शाखा कार्यालय , मापुसा , गोवा 

की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग 
6. शाखा कार्यालय , बीचोलीन, गोवा 

करते हुए , यहनिर्देश देती है कि पूर्वोक्त व्यक्ति इस प्रादेश 
7. शाखा कार्यालय , फोण्डा, गोवा 

के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर पुलिस 
8. शाखा कार्यालय , चिर्चवड , पुणे 

आय क्त / डायरेक्टर जनरल पुलिस, बंगलौर के समक्ष हाजिर हों । 
[ संख्या 11013/ 4/ 94-हि. का .क. ] 

[ फा . सं. 673/111 / 94- सी. शु.- 8] 
सुधीर कुमार वर्मा, अवर सचिव 

जमना दास , प्रवर सचिव 
MINISTRY OF FINANCE 

(Department of Revenue) 
( Department of Economic Affairs ) 

ORDER 
New Delhi, the 31st July , 1995 

New Delhi, the 4th August , 1995 
s. o . 2231.. - In pursuance of Sub - Rule ( 4) of Rule 10 
of the Official Language ( use for offlcial purposes of tho 

S. O . 2232. - Whercas the Joint Secretary to the Goverm 
Union ) Rule , 1976 , the Central Government hereby notifies 

ment of India . specially empowered under sub -section ( 1) of 
the following offices of the General Insurance Corporativo of 

the Section 3 of the Conservation of Forcign Exchange and 
India , under the Administrativo 

Prevention of Smuggling Activities Act, 1974 ( 52 of 1974) 

control of Ministry of 
Finance, Dcpartment of Economic Affairs , where of more 

Issaed order F . No. 673 / 111/ 94- CUS- VIII dated 19th August, 
than 80 per cent of staff - have acquired working knowledge 

1994 under the said sub - section directing that Shri K . Ramdas 
of Hindi. 

Shenoy S / o Late K . Narayana Shenoy resident of M / s . 
Kennoy International Balmatta Road , Mangalore- 575002 bo 


- - - - - - - 
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Now , therefore , in cxcrcise of the powers conferred by 
detained and kept in custody in the Central prison, Bangalore 
with a vicw 10 preventing him from abetting the smuggling clause ( b ) of sub- section 7 of the said Act, the Central Gove 

eriment hereby directs the aforesaid person 10 appear before 
of goods in future . 

the Commissioner of Police , Bangalore within 7 days of 

publication of this order in the official Gazette . 
Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 

[ F . No. 673/ 117 / 94- CUS- VIII ] 
himself so that the order can not be executed ; 

JAMNA DASS , Under Secy . 
Now , therefore, in exercise of the powers conferred by 
clause ( b ) of sub - section 7 of the Raid Act, the Central Gov , 

आदेश 
ernment hereby directs the aforesaid person to appear beforo 
the Commissioner of Police , Bangalore within 7 days of 

नई दिल्ली , 4 अगस्त , 1995 
publication of this order in the official Gazette . 
[ F. No. 673 /111 / 94 - CUS- VIII] 

का . मा . 2234 . - - भारत सरकार के संयका सचिव ने 

जिसे विदेशी मुद्रा संरक्षण और तस्करी निवारण अधिनियम , 
JAMNA DASS , Under Secy . 

1974 ( 1974 का 52 ) की धारा 3 को उपधारा के अधीन 
आदेश 

आदेश फा . सं . 673/ 113/ 94- सी .शु . 8 दिनांक 19- 8- 1994 
नई दिल्ली , 4 अगस्त , 1995 

को यह निदेश जारी किया था कि श्री कृगानन्द शेट्टो म पत्र 

श्री वेंकप्पा शेट्टी , पियरीया मेंमन फ्लैट न . 1 लेडी एवेन्यु रोड़ 
का . आ . 2233 भारत सरकार के संयुक्त सचिव ने जिसे विदेशी मुद्रा 

लालबाग , मंगलौर- 575003 को निरुद्ध कर लिया जाए और 
संरक्षण और तस्करी निवारण अधिनियम, 1974 ( 1974 का 52 ) 

केन्द्रीय कारागार, बंगलौर में अभिरक्षा में रखा जाए ताकि उसे 
की धारा 3 की उपधारा के अधीन आदेश फा . मं . 673/ 117/ 

भविष्य में माल की तस्करी के लिए दुप्प्रेरण करने से रोका जा 
94- सी . शु . 8 दिनांक 19- 8- 1994 को यह निवेश जारी किया 

सके ; 
था कि श्री एम . गिरिधर , मनेजिंग पार्टनर, मैसर्स पवीथा इंटर 
प्राईजेज कस्टम हाउस एजेंट्स और सी एंड एफ एजेंट्स , नं . 1631/ 1 

केन्द्रीय सरकार के पास यह विश्वास करने का कारण है कि 
मार्टिन पेस रोड , लेडी हिल मंगलौर की निरुख कर लिया पूर्वोक्त व्यक्ति फरार हो गया है या अपने को छिपा रहा है जिससे 
जाए और केन्द्रीय कारागार , बंगलौर में अभिरक्षा में रखा जाए उक्त प्रादेश का निष्पादन नहीं हो सके । 
ताकि उसे माल की तस्करी के लिए दुष्प्रेरित करने से रोका जा 

प्रतः अब केन्द्रीय सरकार, उक्त अधिनियम की धारा 7 
सके । 

की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का 
2. केन्द्रीय उरकार के पास यह विश्वास करने का कारण है प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 
कि पूर्वोक्त व्यक्ति फरार हो गया है या अपन को छिपा रहा प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
है जिससे उक्त आदेश का निष्पादन नहीं हो सके ; 

पुलिस आयुक्त डायरेक्टर जनरल पुलिस , बंगलौर के समक्ष हाजिर 

हो । 
3. अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का 

[ फा .सं. 673/ 113/ 94- सी . शु -- 8] 
प्रयोग करते हुए , यह निर्देश देती है कि पूर्वोक्त व्यक्ति इस 

जमना दास , अवर सचिव 
प्रादेश के शासकीय राजपत्र में प्रकाशन के 7 दिन के भीतर 
पुलिस प्रायुक्त डायरेक्टर जनरल पुलिस , बंगलौर के समक्ष 

ORDER 
हाजिर हो । 

New Delhi, the 4th August, 1995 

S . O . 2234 . - Whereas the Joint Secretary to the Govera 
[ फा . सं . 673 /117/ 94- सी .श.•8] 

ment of India , specially empowered under sub- section ( 1 ) of 
जमना दास , अवर सचिव 

the Section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) 

issued order F. No . 673 / 113 / 94 - CUS- VIII dated 19th August , 
ORDER 

1994 under the said sub - section directing that Shri Krishnanand 

Shetty S / o Shri Venkappa Shetty resident of Pierira Mangion , 
New Delhi, the 4th August , 1995 

Flat No. 1 , Lady Avenue Road , Lalbagh, Mangalore- 575003 
S . O . 2233 .-.- Whereas the Joint Secretary to the Govern 

be detained and kept in custody in the Central prison , Banga 
mont of India , specially empowered under sub - section ( 1) of 

Jore with a view to preventing him from abetting the smug 
the Section 3 of the Conservation of Forcign Exchange and 

gling of goods in future . 
Prevention of Smuggling Activities Act, 1974 (52 of 1974 ) 
issued order F . No. 673 / 117/ 94- CUS- VIII dated 19th August, 

Whereas the Central Government has reasons to believe 
1994 under the said sub - section directing that Shri M . Giri 

chat the atoresaid person has absconded or is concealing 
dhar Managing Partner , M / s. Savitha Enterprises, Customs 

himself so that the order can not be exyuted ; 
House Agents and C & F Agents, No . 1631 / 1 , Martin Pais 
Road , Lady Hill, Mangalore be detained and kept in custody 

Now , therefore, in exercine of the powers conferred by 
in the Central prison , Bangalore with a view to preventing 

clause ( b ) of sub- section 7 of the said Act , the Central Gov 
him from abetting the smuggling of goods in future . 

ernment hereby directs the aforesaid person to appear before 
the Commissioner of Police, Bangalore within 7 days of 

publication of this order in the official Gazette , 
Wherças the Central Government has reasons to belitve 
that the aforesaid person has abscondod or is concealing 

[ F. No. 673 / 113 / 94 - CUS- VIII] 
himself so that the order can not be executed ; 

JAMNA DASS , Under Secy . 
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( आर्थिक कार्य विभाग ) 
( बैंकिंग प्रभाग ) 

आदेश 
नई दिल्ली , 6 अगस्त , 1995 
का . आ . 2235 : - सरकार ने निर्णय लिया है कि 
वित्त मंत्रालय के सचिव ( बैकिंग ) डा . वाई. वी . रेडी 
पाई . ए . एस . ( प्रान्ध प्रदेश : 64 ) को श्री सी . रामचन्द्रन के 
स्थान पर/ 8 अगस्त , 1995 से अगला प्रादेश जारी होने तक 
अपने कार्यभार के अतिरिक्त, समवर्ती रूप से राष्ट्रीय प्रावास 
बंक के अध्यक्ष एवं प्रबंध निदेशक के पद का अतिरिक्त 
कार्यभार भी सम्भालेंगे । 


नई दिल्ली , 8 अगस्त , 1995 
का . प्रा . 2237 : - भारतीय स्टेट बैंक अधिनियम , 
1955 ( 1955 का 23 ) की धारा 19 के खण्ड ( क ) 
के अनुसार, केन्द्रीय सरकार, एतद्द्वारा , वित्त मंत्रालय , नई 
दिल्ली के सचिव ( बैंकिंग ), डा . वाई . वी . रेड्डी, आई . ए . 
एस . ( मांध प्रदेश 64 ) को भारतीय स्टेट बैंक के केन्द्रीय 
बोर्ड में निदेशक के रूप में नामित करती है । 

[सं . एफ 9/ 9/ 94- बी . प्रो . 1 ( ii )] 

के . के . मंगल , प्रवर सचिव 


[ सं . 7/ 1/ 9 5- बी . प्रो ,- 1] 
के . के . मंगल , प्रवर सचिव 


New Delhi, the 8th August, 1995 
S . O . 2237. — In terms of clause ( e ) of section 19 of tho 
S : ate Bank of India Act, 1955 ( 23 of 1955), the Central 
Government hereby nominates Dr . Y . V . Reddy , IAS 
( AP : 64) , Secretary ( Banking ), Ministry of Finance, New 
Delhi as a Director on the Central Board of the State Bank 
of India . 

[ No, 9 / 9 / 94- BO .I( ii)] 
K . K . MANGAL, Under Secy . 


(Department of Economic Affairs ) 

(Banking Division ) 

ORDER 
New Delhi, the 8th August, 1995 
S .O . 2235.- - Government have decided that Dr. Y . V . 
Reddy, IAS ( AP : 64) presently Secretary ( Banking), Ministry 
of Finance , New Delhi will concurrently hold additional 
charge of the post of Chairman and Managing Director , 
National Housing Bank , in addition to his own duties, with 
effect from the 8th August, 1995 and until further orders vico 
Shri C . Ramachandran, 


नई दिल्ली , 8 अगस्त , 1995 
का . पा . 2238 : - - भारतीय प्रौद्योगिक विकास बक 
प्रधिनियम , 1964 ( 1964 का 18 ) की धारा 6 की 
उप धारा ( 1 ) के खण्ड ( ग ) के अनुसार, केन्द्रीय सरकार , 
एतद्द्वारा , वित्त मंत्रालय, नई दिल्ली के सचिव ( बैंकिंग ) 
डा . वाई . वी . रेड्डी , पाई . ए . एम . ( आन्ध्र प्रदेश : 64 ) 
को भारतीय प्रौद्योगिक विकास बैंक के निदेशक बोर्ड में 
निदेशक के रूप में नामित करती है । 


[ F. No . 7 / 1 / 95- BO .I] 
K . K . MANGAL, Under Secy . 


एफ . सं . 9/ 9/ 94-बी . ओ . 1 (iii )] 

के . के . मंगल , अवर सचिव 


नई दिल्ली , 8 अगस्त , 1995 
का . प्रा . 2236 : - - राष्ट्रीय आवास बैंक अधि 
नियम , 1987 ( 1987 का 53 ) की धारा 6 की उपधारा 
( 1 ) के खण्ड ( ङ ) के अनुसरण में , केन्द्रीय सरकार , भार 
तीय रिजर्व बैंक के साथ परामर्श करने के पश्चात् , एतद्द्वारा 
डा . वाई . वी . रेड्डी , आई . ए . एम . ( आंध्र प्रदेश : 64 ) , 
सचिव ( बैंकिंग ) , विस मंत्रालय , नई दिल्ली को श्री सी . 
रामचन्द्रन के स्थान पर राष्ट्रीय आवास बैंक के निदेशक 
बोर्ड में निदेशक के रूप में नियुक्त करती है । 


New Delhi, the 8th August, 1995 
S. O . 2238. --In terms of clause (c ) of sub -section (1 ) of 
section 6 of the Industrial Development Bank of India Act, 
1964 ( 18 of 1964 ), the Central Government hereby nomi 
nates Dr. Y . V . Reddy , IAS ( AP : 64 ) , Secretary ( Banking ), 
Minigʻry of Finance , New Delhi as a Director on the Board 
of Directors of Industrial Development Bank of India . 

[ No . 9 / 9 / 94- BO.I(iii )] 
K . K. MANGAL, Under Secy. 


[ सं . 9/9/ 94-बी . प्रो . 1 (i) ] 
के . के . मंगल , प्रवर सचिव 


New Delhi , the 8th August, 1995 


नई दिल्ली , 8 अगस्त , 1995 
का . प्रा . 2239 : - - राष्ट्रीय कृषि और ग्रामीण विकास 
बैंक अधिनियम , 1981 ( 1981 का 61 ) की धारा 6 को 
उपधारा ( 1 ) के खण्ड ( ङ ) के अनुसरण में , केन्द्रीय सरकार 
एतदद्वारा वित्त मंत्रालय , नई दिल्ली में सचिव ( बैंकिंग ) 
डा . वाई . वी . रेड्डी, आई . ए . एस . ( प्रान्ध्र प्रदेश : 64 ) 
को राष्ट्रीय कृषि और ग्रामीण विकास बैंक का निवेशक 
मियुक्त करती है । 


S . O . 2236.. - In pursuance of clause ( e) of sub - section. ( 1 ) 
of section 6 of the National Housing Bank Act, 1987 (53 of 
1987), the Central Government , in consultation with Reserve 
Bank of India , hereby appoints Dr . Y . V . Reddy, IAS 
( AP : 64), Secretery ( Banking ), Ministry of Finance , New 
Delhi as a Director on the Board of Directors of the Natio 
nal Housing Bank vice Shri C . Ramachandran . 

[ No. 9 / 9 / 94- BO .I(i ] 
K . K . MANGAL, Under Secy . 


[ सं . एफ . 9/ 9/ 94- बी . मो . 1 (iv )] 

के . के . मंगल, अवर सचित्र , 
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3975 dated 20 - 12 - 65 prior to export at Joda ( Orissa ) subject 
S. O . 2239.- - In pursuance of clause ( e) of sub- section ( 1 ) 

to the following conditions, namely : -- 
of Section 6 of the National Bank for Agriculture and Rural 

(i) that the Office of the Deputy Director, Chemical 
Development Act , 1981 ( 61 of 1981) the Central Government 

Analysis, Government Laboratory, Joda ( Orissa ), 
hereby appoints Dr. Y , V . Reddy , IAS ( AP ; 64 ) , Secretary 

shall give adequate facilities to the officers nomi 
(Banking ), Ministry of Finance , New Delhi as the Director 

nated by the Export Inspection Council in this 
of the National Bank for Agriculture and Rural Develop 

behalf to examine the method of Inspection followed 
moot. 

by them in granting the certificate of inspection 

under rule 4 of Export of Minerals and Ore (Group 
[ No. 9 / 9 / 94- BO.I (iv ) ] 

I) ( Inspection ) Rules, 1965 . 
K. K. MANGAL, Under Secy. 

( ii ) that the Office of the Deputy Director , Chemical 

Analysis, Government Laboratory, Joda ( Orissa ) in 
the performance of their function under this notifi 
cation shall be bound by such directives as the 

Director (Inspection and Quality Control) may give 
वाणिज्य मंत्रालय 

in writing froin time to time. 
नई दिल्ली, 28 जुलाई, 1995 

[ F. No. 5 / 29 / 94- EI & EP] 

KUM. SUMA SUBBANNA, Director 
का . प्रा . 22 40:--- केन्द्रीय सरकार, निर्यात ( क्या 
लिटी नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 
का 22 ) की धारा 7 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों 

शहरी कार्य और रोजगार मंत्रालय 
फा प्रयोग करते ह , उप निदेशक का कार्यालय , केमिकल्स 

( संपदा निदेशालय ) 
एनालाईसिस गवर्नमेण्ट लेबोरेट्री, जोडा ( उड़ीसा ) को वाणि 

नई दिल्ली , 29 जुलाई, 1995 
ज्य मंत्रालय की अधिसूचना सं . का . आ . 3975 दिनोफ 

का . आ . 2241: - - केन्द्रीय सरकार , सरकारी 
20- 12- 1965 से संबद्ध अधिसूचना में विनिदिष्ट भायरन 

स्थाम 
मोर एण्ड मैग्नीज और ( मैग्नीज डायक्साइड रहित ) 

( अप्राधिकृत अधिभोगियों की बेदखली ) अधिनियम , 1971 
खनिज तथा अयस्क ( ग्रुप - 1 ) का जोडा ( उड़ीसा ) में 

( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों का 
निर्यात से पूर्व निरीक्षण करने के लिए एक अभिकरण के 

प्रयोग करते हुए , नीचे की सारणी ( 1 ) में उल्लिखित अधिकारी 
रूप में मान्यता प्रदान करती है, अर्थात् : 

को , जो सरकार का एक राजपत्रिक अधिकारी है , उक्त 

अधिनियम के प्रयोजनों के लिए संपदा अधिकारी नियुक्त करती 
( 1 ) उप निदेशक का कार्यालय केमिकल एनालाई 

है , जो उक्त सारणी के स्तंभ ( 2 ) में विनिर्दिष्ट स्थानों की 
सिस गवर्नमेण्ट लेबोरेट्री जोडा ( उड़ीसा ) 

मावत उक्त प्रधिनियम या उसके अधीन संपदा अधिकारी को 
खनिज तथा प्रायस्क ( ग्रुप - 1 ) के निर्यात ( निरी 

प्रदस शक्तियों का प्रयोग करने और उस पर अधिरोपित 
क्षण ) नियम , 1965 के नियम 4 के अन्तर्गत 

कर्तव्यों का पालन करेगा । 
निरीक्षण का प्रमाण -पत्र देने के लिए अभिकरण 
द्वारा अपनाई गई पति की जांच करने के लिए 

सारणी 
इस संबंध में निर्यात निरीक्षण परिषद द्वारा मनो 
नीत किसी भी अधिकारी को पर्याप्त सुविधाएं 

अधिकारी का नाम और सरकारी स्थानों के प्रवर्ग 
देगा । 

पदनाम 

और अधिकारिता की स्थानीय 
( 2 ) उप निदेशक का कार्यालय केमिकल एनालाईसिस 

सीमाएं 
गवर्नमेण्ट लेबोरेट्री जोडा ( उड़ीसा ) इस अधि 
सूचना के अधीन अपने कृत्यों के पालन में निदेशक 

( 1 ) 

( 2 ) 
( निरीक्षण एवं क्वालिटी नियंत्रण ) द्वारा समय 
समय पर लिखित दिये गए सभी निर्देशों से बाध्य 

कार्यपालक इंजीनियर , भोपाल स्थित साधारण पूल 
रहेंगे । 

( मुख्यालय ) , 

के सभी निवास स्थान और 
[ फाइल सं . 5/ 29/ 94-ई . आई. एण्ड ई . पी . ] भोपाल केन्द्रीय सर्किल , भोपाल स्थित साधारण पूल 

केन्द्रीय लोक निर्माण विभाग, से संबंधित कोई अन्य 
कुमारी सुमा सुब्बण्णा, निदेशक 

भोपाल । 

स्थान जिसके अन्तर्गत सर 
MINISTRY OF COMMERCE 

कार द्वारा साधारण पूल के 
New Delhi , the 28th July, 1995 

लिए पट्टे पर लिए गए / 
S . 0 . 2240. - In exercise of the powers conferred by sub 

अध्यपेक्षित भोपाल स्थित 
section ( i) of Section 7 of the Export ( Quality Control and 

सरकारी स्थान भी है । 
Inspection ) Act, 1963 (22 of 1963 ), the Central Government 
hereby recognises for a period of three years from the data 
of publication of this notification , the Office of the Deputy 
Director, Chemical Analysis Government Laboratory , Joda 
( Orissa ), Aa an agency for the inspection of Iron Ore and 

[ फा . सं . 11013/ 1/ 92- नीति - 4 ] 
Maganese Ore ( Excluding Maganese Dioxide) Minerals and 
Ores ( Group- I ) notified in Ministry of Commerce No . S . O . 

महेश अरोड़ा, संपदा उपनिदेशक 
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MINISTRY OF URBAN AFFAIRS & 

EMPLOYMENT 


3( ii ) dated 11-12- 93, the following correction may 
be made: 


Directorate of Estates 


Reference 


For 


Read 


New Delhi, the 29th July , 1995 


Registered 


requisitioned 


In line - 2 from 
below in Col. 2 
of the Table 


( F. No. 21012/1 / 93- Pol.IV ) 
MAHESH ARORA , Dy. Director of Estates (P ) 


S. O . 2241 - Jn exercise of the powers con 
ferred by section 3 of the Public Premises ( Eviction 
of Unauthorised Occupants) Act, 1971 ( 40 of 1971) , 
the Central Government hereby appoints the officer 
mentioned in Column (1) of the Table below , being 
a gazetted officer of Government, to be Esti.te Officer 
for the purposes of the said Act, who shall exercise 
the powers conferred and perform the duties imposed 
on Estate Officer by or upder the said Act, in respect 
of the premises specified in column ( 2 ) of the said 
Table . 


TABLE 


जल - भूतल परिवहन मंत्रालय 

( सीमा सड़क विकास मंडल ) 

नई दिल्ली , 2 अगस्त , 1995 
का . आ . 2243. - - श्री एस एल राय, कार्यपालक 
अभियंता ( सिविल ) पर चल रही विभागीय जांच के उद्देश्य 
में केन्द्रीय सरकार की राय में सीमा सड़क संगठन के “ ग्रेफ " 
के श्री सी एम पाटिल , कार्यपालक अभियंता ( मिविल ), 
( सेवानिवृत्त ) को गवाह के रूप में सम्मन भेजना आवश्यक 


Name and Designation of Categories of public 
the officer 

premises and local 
limits of jurisdiction 


Executive Engineer , All general pool resi 
( Headquarters) Bhopal dontial accommodatior. 
Central Circle , Central at Bhopal and any 
Public Works Department , othor premises belon 
Bhopal. 

ging to general pool 
at Bhopal including 
premises taken on lease / 
requisitioned by Govern 
ment for generol pool 
at Bhopal. 


इस प्रकार विभागीय जांच ( गवाहों की उपस्थिति प्रव 
तन तथा कागजात प्रस्तुतीकरण ) अधिनियम , 1972 
( 1972 का 18 ) की धारा 4 की उपधारा ( 1 ) में 
प्रदत्त शक्तियों का प्रयोग करने के लिए केन्द्रीय सर 
कार ने श्री राम प्रकाश , शौर्यचक्र अधीक्षक अभियंता (सिविल ) 
एम जी और जांच अधिकारी को उक्त अधिनियम की धारा 
5 में प्रदत्त शक्तियों का प्रयोग कर श्री सी एम पाटिल , 
कार्यपालक अभियंता ( सिविल ) को सेवानिवृत्ति के उपरांत 
उपरोक्त मामले में प्रावश्यक गवाह के रूप में बुलाये जाने 
के लिए जांच प्राधिकारी को उक्त शक्तियां प्राधिकृत की जाती 


[ सं . एफ - 77 ( 7 )/सीसविमं / 9 3-स्था . ] 

डी . के . गुप्ता , अवर सचिव 


[ E. No.11013/1/ 92 - Pol.IVJ 
MAHESH ARORA, Dy. Director of Estates ( Pol.) 


MINISTRY OF SURFACE TRANSPORT 


CORRIGENDUM 


( Border Roads Development Board ) 

New Delhi , the 2nd August , 1995 
S . O . 2243 .- - Whereas the Central Government is of the 
opinion that for the purpose of the departmental inquiry in 
relation to Shri S . L , Roy , Executive Engineer ( Civil) of 
GREF of BRO , it is necessary to summon as witness Shri 
C . M . Patil, Executive Engineer ( Civil) ( Retired ). 


New Delhi, the 29th July, 1995 


S.O . 2242-- In the English version of 
the notification of the Government of India in the 
Ministry of Urban Affairs & Employnient (Dte . of 
Estates ) No . S . O . 2679 dated 13 - 9 - 93 , publisihed at 
Fage 3822 of the Gazette of India, Part -II , Section 


Now , therefore, in exercise of the powers conferred by 
sub - section ( 1 ) of scction 4 of the Departmental Inquiries 
( Enforcement of Attendance of Witnesses and Production of 
Documents ) Act, 1972 (18 of 1972 ), the Central Govorn 
ment hereby authorise Shri Rum Prakash , Shaurya Chakra , 
S. E. ( Civil) SG and Inquiry Officer , as the inquiring authority 
to exercise the power specified in Section 5 of the said 
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- - - - - - - - - -- - - - - - - - - - - - -- 
Act in relation to summon Shri C , M . Patil, EF ( Civil) 

6. Shri Mullappally Ramachandran , Member of 
sipco retired from service as cssential witness in the said 

___ Parliament, Lok Sabha . 
cA9c. 

( iii ) Against Serial No. 13 , for the entry , the following 

entry shall be substituted, namely : - -- 
[ No. F-77( 7)/ BRDB/ 93 - Estt. ] 

13 . Capt. A. P. Shahane , 
___ D . K. GUPTA, Under Secy . 

Harbour Master, 
Bombay Port Trust. 

[ F. No. IH- 11015 / 1 / 94- SL] 
( नौवहन पक्ष ) 

MUNSHI RAM, Under Secy . 
नई दिल्ली , 2 अगस्त , 1995 
का . प्रा . 224-4. ---- केन्द्रीय दोपघर मलाहकार समिति 

श्रम मंत्रालय 
( प्रश्रियात्मक ) नियमावली, 1976 के नियम 3, 4 और 11 
के साथ पठिन दोपघर अधिनियम , 1927 ( 1927 का 17 ) 

नई दिल्ली , 24 जुलाई , 199 5 
की धारा 4 को उपधारा ( 1 ) के अनमरण में केन्द्र सरकार 

का . आ . 2245 . - औद्योगिक विवाद अधिनियम , 
एतद्द्वारा भारत सरकार, जल भूतल परिवहन मंत्रालय की 1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
दिनांक 24 मार्च, 1995 को अधिसूचना का . आ . सं . 877 केन्द्रीय सरकार बैंक ऑफ बड़ौदा के प्रवन्धतंत्र से संबद्ध 
में निम्नलिखित संशोधन करती है , अर्थात् :- - 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
उक्त अधिसूचना में :- -- 

औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

कानपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 
( i ) क्रम सं . 5 के सामने की गई प्रविष्टि के स्थान पर को 24- 7- 95 को प्राप्त हुआ था । 

निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी , 
अर्थात् :--- 

[ संख्या एल - 120 12/ 395/ 89/ ठी (II ) ( ए )/ आई . प्रार . ( बी . 2), 

__ बी . के . शर्मा, डेस्क अधिकारी 
5. श्री के . एम . खान , संसद सदस्य , राज्य सभा । 

MINISTRY OF LABOUR 
( ii ) क्रम में . 6 के सामने की गई प्रविष्टि के स्थान पर 

New Delhi, the 24th July , 1995 
निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी , S. O . 2245 . --- In pursuance of Section 17 of the Industrial 
अर्थात् : - - 

Disputes Act, 1947 (14 of 1947 ), the Central Government 
bereby publishes the award of the Central Governmont 

Industrial Tribunal, Kanpur as shown in the Annexure in 
6. श्री मुल्लापल्ली रामचन्द्रन, संसद सदस्य , लोक the industrial dispute between the employers in relation to 

the management of Bank of Baroda and their workmco , 
सभा । 

which was received by the Central Government on 24 - 7- 1993. 
i ) श्राम सं . 13 के सामने की गई प्रविष्टि के स्थान पर 

INo. L.-12012 / 395 / 89- D.II ( A)/IR ( B-IIDY 

___ V . K. SHARMA, Desk Officer 
निम्नलिखित प्रविष्टि प्रतिस्थापित की जाएगी, 

ANNEXURE 
अर्थात् : - -- 

BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
13. कैप्टन ए . पी . शहाने 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
हार्वर मास्टर, 

Industrial Dispute No . 93 of 1990 
अम्बई पत्तन न्यास 

Shri Harmangal Prasad , 

State Asstt. General Secretary , 

U. P. Bank Employees Union. 
[ फा . सं . एल . एच . - 11015/ 1 /94- एम . एल . ] 

36 / 1, Kailash Mandir , 
मुन्शी राम , अवर सचिव 

Kanpur. 

AND 
(Shipping Wing) 

Regional Manager , 
New Delhi, the 2nd August, 1995 

Bank of Baroda , 
S. O . 2244. - In pursuance of Sub -section (i ) of Section 4 

Regional Office , 
of the Lighthouse Act, 1927 (No. 17 of 1927 ) read with 

118 / 330 . Kaushalpuri, 
rule 3 , 4 and 11 of the Central Advisory Committee for 

Gumti No. 5 , 
Lighthouses (Procedural) Rules, 1976 , the Central Govern 

Kanpur - 208012. 
ment herchy makes the following amendments in the noti 
fication of the Government of India , in the Ministry of Surface 

AWARD 
Transport, s .o . No. 877 dated the 24th March , 1995 , 

1 . Central Government, Ministry of Labour vide its Noti 
RAmely : 

fication No. L - 12012/ 395/ 89- D .II ( A ) dated 4 . 4 . 1990 . has 
In the said notification : 

referred the following dispute for adjudication to this Tri. 
( i) Against Serial No . 5 , for the entry, the following 

bupal ; 
entry shall be substituted , namely : -- 

Kya Bank of Baroda, Kanpur ke prabandhako dwara 

Sri Chand Accounts Clerk -cum - Typist ko Birhana 
5 . Shri K . M . Khan , Member of Parliament, Rajya 

Road Shakha se anya Shakha me sthanantarit karko 
Sabha . 

use teler operator ke harya samvaid se vanchit 

karna nyayochit avanhanik hai ? 
(ii) Against Serial No. 6. for the entry, the tollowing 

Yadi 

nahi to sambandhit karmkar kig anythosh ko haqdar 
entry shall be substituted, namely : -- 

hai ? 
1936 G1/ 95 -- 2 


- 


[Four 99 - 12012 / 146/8 5/ e1 -11( C ) / . Art. (at. 2 )] 
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-- - -- - --- - - - - -- --- - - - --- - -- - 
2 . The prchcnt case was taken up for hearing on 7 - 7 - 95 Branch , Kanpur . There by virtue of length of service he 
when it was fixed for workman s evidence but none appeared became semlor most clerk . On 22- 10 -75 an agrecmcnt had 
in the case, despite availing of sufficient opportunities . It Laken place between the opposite party bank knd All India 
is made clear that ou 7 - 7 -95 , the case was adjourned 10 Union Bank Employecs Feucration . On he basis of the 
7 - 7 - 95 in the presence of the Hu :horised representativo for above terms of selenient Opposite party bank has been 
the Union . 

paying officiating allowance to other fe iuw workers as and 

when the senior most clerk was required to officiau in pluce 
3 . Since the case is of the year 1990 und iş old one. As 

of an officer Gr. Il for a period of 7 days or more . The oppo 
such the same cannot be allowed to be linger- on one pretext 

site party ull of a suddesi ytopped paying this ofiiciating al 
Of the other . 

lowance w . c,f. 30 -11-83. The concerneal wuikinio WAA iD 
4 . From the above conduct of the Union / workmen it 

formed that it could nou be paid without prior sanction from 
appears that they are least interested in prosecuting the case. 

the Head Olice . In this way this non - payment is discrimina 
Consequently concerned workmun is held ctitled to no relief 

tory and is in utter breach of settlement. 
for want of proof. 

3 . The oppositc pirty bank has filed written statement 
5 . Reference is answered accordingly . 

in which in the lirst place velidity of reforence hay been 

questioned . Regarding interpretation of clau . c 7. 2 of Agree 
B . K . SRIVASTAVA , Presiding Officer inent ut the year 1975 it will conceded that the scuior most 

oillçial was entitled for this allowance if he hud worked 
5 fcroft, 24 FÉ, 1995 

for 7 days or more . It is allcged that circulur No . 2321 

dated 16 - 6 -81 was issued by the Hea Onice in which it 
FT . T . 2246 . - - TUTTTF faaf afufuh , 1947 was specifically pointed that officiating chance to senior 

most clerk and conseqrient officia ing allowance is 10 bc 
( 1947 147 14 ) T UTTT 17 # wat # , Greta 

granted after obtaining prior permission of the concerned 
सरकार यनियन बैंक ऑफ इंडिया के प्रबन्धतंत्र के संबस 

Zonal Head. It is alleged that since Zonal Head had not 

heen granting such permission therefore , these special allow 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट ance was not paid . 
औद्योगिक विवाद में , केन्द्रीय सरकार आयोगिक अधिकरण , 

4 . The concerned workman han lled rejoinder in which 

facts alleged in the cloim petition were rciterated , and new 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार facts were denied . 
i 24 -7- 95 1997 gari 

5 . As regards the validity of reference during the course 
of argument nothing was said as to how this fuference is 
had in law . On plain reading of pradings and reference , 

I find no flow in the reforence . Hence , it is held to be good 
ot , taf, fi afuratt 

in law . 

6 . The next point is us to whether obtaining prior permis 
New Delhi, the 24th July , 1995 

sion from Zonal Office before grunting officiating allcwance 
$ . O . 2246 , - In pursuance of Section 17 of the Industrial is necessary . The management has relicd hcavily on the 
Disputes Act, 1947 ( 14 of 1947), the Central Government staff circular No 2321 dated 16 -6 -31, the releval portion 
hereby publishes the award of the Central Government of which is as linder 
Industrial Tribudal, Kanpur as shown in the Annexure in 

I urther more in terms of Pura 9 .10 of the Bipartite 
the industrial dispiitc betwcen the employers in relation to 
tho management of Union Bank of India and their workmen , 

Sytileinent dated 816 November 1973 , diciating 
which was received by the Central Government on 24 - 7 - 1995 . 

Allowance for a workman other than Subordinate 
INO , L -12012 / 146 / 85 - D . Il ( A ) / IR (B - 11) ] 

Staff. Since it is entirely at the Management s 
V . K . SHARMA , Desk Officer 

for officiating allowance only if he is officiating 

continuously for 7 days or more . In other words , 
ANNEXURE 

if such an incumbent is required to uliciate for 
BEFORE SRI B , K . SRIVASTAVA PRESIDING OFFICER 

less than 7 days in officer s Cadre , 10 officiating 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

allowance is payable under the Bipartite Settlemeni. 
CUM -LABOUR COURT PANDU NAGAR DEOKI PALACE 

Despite this, it has been observed thut at some of 
ROAD KANPUR 

the branches whenever Vacancy of an officer other 

than Head Shroff arisce for less than 7 days , a 
Industrial Dispute No. 5 of 1986 

m :mber of the Award Staff is asked to officiato in 
In the matter of dispute : 

his place and is paid officiating allowance . Such 
BETWEEN 

pructice is highly irregular and not in accordance 
The Assistant General Secretary , 

with the service regulations applicable to the Award 
U . P . Bank Employees Union 

Staff. Since it is entirely at the Management s 

discretion whether to allow or not officiating chancos 
31 / 1 Kailash Mandir 

to workmen staff in clerical cadre for a vacancy in 
Карріг 

Ofiiccr cadre (other than tho Head Shroff ), branches 
AND 

are herehy prohibited from giving officiating chancen 
The Assistant General Manager 

to members of the Award staff in vacancies coused 
Union Bank of India 

in other officer cadre ( except in Head Shroff 
Hotel Clarks Awadh 

Vacancy ). In cascs , however, where it is absolutely 
8 M . G . Marg, Lucknow , 

cssential to give such oficiating chances, it should 
AWARD 

be done only after obtaining prior permission from 

the concerned! Zonal Head . Any default in this 
1 . Central Government, Ministry of Labour , vide its Noti 

regard shall be viewed seriously . 
fication No. L - 12012 / 146 /85- D . IT ( A ) dated 20 - 12 - 85 , has 
referred the following dispute for 

The authorised reprcaentative of bank has streneously urged 
Adjudication to this 

that from the above clarification it is obvious that obtaining 
Tribunal : 

of nrior permission from the Zonal Ofice is must for granting 
Wheiher the action of the management of Union Bank officiuring allowance . Ilowever , when we turn to para 7 .2 

of India in denying the officiating duties of Special of the Agrecment of 1975 we find it rather impossible to 
Assistant and Special Allowance to Sri J. N . Tewari 

accept the above clarification. Para 7. 2 of this agreement 
Senior most clerk , Sarvodaya Nagar Branch , Keppur is as under 
for the period from 30th November , 1983 onwards 
is justified ? If not, to what relief the workman 7 .2 OFFICTATING IN HIGHER CADRE : 
is entitled to ? 

If an cmployee in the Clerical Cadre oficiating in a 

post in Officer . Grade U Cadre for a period of 7 
2 . The case of the concerned workman J . N . Tewari is 

days or more, he will be entitled to Officiating 
that he joined the services of Union Bank of India on 22 - 1 - 74 . 

Allowance for the period he officiates , provided 
In the ycar 1982 he was transferred to Saryodaya Nagar 

that such officiating arrangements , if any , will be 


- 
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ANNEXURE 
Stutio va the basis of seniority inclusive of weight 

BEFORE SRI B . K . SRIVASTAVA , PRESIDING OFFICER , 
asje , if any. 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
It no wliere says that prior permission of Zonal Head was 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
necessary for graning officiating allowance to the Senior 

Industrial Dispute No . 88 of 1990 
Most Cicik who led 10 work for 7 or more days work in 

In the matter of dispute : 
place of unl oliicer of Gr. II. it was a settlement between 
the parties, 

BETWEEN 
iliere is 10 anbiguity in this provision . Ques 
tion of clarification ariscs when certain terms anc ambiguous. 
In any (HC Lerms of the settlement which is ambiguous at all 

General Secretary, 
il is tu le chaudied by mutual sçtilement and not unilaterly 

U . P . Bank Employees Union , 
by employer. Hcoce, is said curlier in the first place there 

C / o Bank of Baroda 90 / 165 , Dua Market, Iftikhara 
was no ambiguity in para 7 .2 of the settlement. In any 

bad Chamri Mandi, Kanpur. 
case the circular No 2321 dated 16 - 6 -81 could not alter 
the provis ons of para 7. 2 of the settlement uniltaerly and 

AND 
that too to the prejudice of employees. Hence I came 
to the Cuoclusion that circular No. 2321 of 81 will not 

Regional Manager, 
in any way alect the provision of para 7 . 2 of the settle 

Bank of Baroda , 
ment. Consequently ignoring the cffcct of circular No. 2321 

Lucknow Region , 
of 81 and keyin ! in min provisions of para 7. 2 of the 

19 Way Road, Lucknow . 
settlement it iy hold that there was no need for obtaining 
prior nision of Zonal Ofice beforç allowing seniormost 

AWARI) 
clerk to ufficinte iu place of Or. II Olicer for seven days or 

1 . Central Government, Ministry of Labour , vide its Noti 
more . ; $ I ) the basis of this clarification , the cm 

fication No. L - 12012 , 221/ 89 -DII ( A ) dated 21- 3 - 90 has 
ployecs cannot be deprived of iho ahvenientioned officiating 

1efcrred the following dispute for adjudication to this 
allowar.cc. 

Tribuna ! 
7 . I hiv : pone through th : plendings and evidence of 

Whether the action of the management of Bank of 
concerneci wormon J. N . Tewari, There is no whisper of 

Harodu, Lucknow was justified in torminating the 
pleadings is evilc : cc to show than J. N . Tewari has officiated 

services of Shri Jalaluddin S /o Shri Mohd . Jabir ? 
in patil oliicer Gradc il for 7 or more days in terms 

If not, to what relief is the workman entitled ? 
of para 7 . 2 of settlement of 1975 after 30 -11- 83 Thus 
in the desenca vf ny pleading and proof it is held that 

2 . The concerned Union raising the present industrial 
the action of the 12n. kement in denying officiating allowance dispute was directed by the Tribunal to comply with the 
to the concerns. worliman after 30 - 11 - 83 is not justified . orders dated 2 - 7 - 93 by 7 - 7 - 1995 on 1 - 5 - 95 as last oppor 
Ax such 1701 amount is being awarded in this regard . It will tunity . On 7 - 7 -95, when the case was taken up for hcar 
be open to the applicant to claim special allowance under ing none turucd up for the Union . 
Section 330 ( 2 ) of the Industrial Disputes Act, 1947 in 

3 . It appears that the concerned Union is not intercated 
case he has worked for 7 or imorc days in place of OiHcer 

in contesting the claim 
Gr. U . However , it is specifically mode clear that the 

for otherwise it must have complied 

with the orders of the Tribunal dated 2 - 7 - 93. 
action of the management in denying these officiating pay 

Since the 

case is of 1990 , and the same cannot be allowed o lingeron 
because of want of sanction from Zonal Head is not 

on one pretext or the other . 
justified 

4 . Therefore from the conduct of the Union it is held 
Dated : 18th July, 1995 

that it is not interested in prosecuting the case . Consequerztly , 
Dared : 18:h July, 1995 

the concerned workmon is entitled to no relief. 
B . K . SRIVASTAVA , Presiding Officer 

5 . Reference is answered accordingly . 

Dated : 18 -7 -1995 
The Fant , 24 79T8, 1995 

B . K . SRIVASTAVA , Presiding Officer 
FT . TT . 2017.- - tfatti fata FTTHIA , 1947 
( 1947 FT 1.1) 7 U 17 # TATTUT # , porta 
सरकार क ऑफ बड़ौदा के प्रबन्धन के संबद्ध नियोजकों 

FT . A . 2248 . - - 31UTTa facta fufah, 
और उनकेककारों के दीव , अनुबंध में निदिष्ट औद्योगिक 1947 ( 1947 T 14 ) # 87 17 96HUT # , 
विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर के केन्द्रीय सरकार इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
पंचपट को प्रकाणित करती है , जो केन्द्रीय सरकार को और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
24- 7- 9 5 CIT SITCH GATTI 

विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर 

के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
FETT TCT-- 12012/ 221/8937 II TFT . TT . ( 0 , 2 ) 1 

24- 7- 95 TTT UT TI 
fr . f, fi oftaret 

[rout W - 12012/393/86/87 II qurfare . ( aft . 2) ] 
New Delhi, the 24th July , 1995 

वो . के . शर्मा, रेस्क अधिकारी 

New Delhi, the 24th July , 1995 
S .O . 2247. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), tho Central Government 

S . O . 2248 . - In pursuance of Section 17 of the Industrial 
hereby publishes the award of the Central Government Disputes Act, 1947 ( 14 of 1947). the Central overnment 
Industrial Tribunal, Kunpur as shown in the Annexure in heroby publishes the award of the Central Government 
the indusirial dispute between the employers in relation to 

Industrial Tribunal. Kanpur as shown in the Annexure in 
the management of Bank of Baroda and their workmen , 

the industrial dispute between the employers in relation to 
which was received by the Central Goveroment on 24 - 7 - 1995 . 

the management of Allahabad Bank and their workmon , 

which was received by the Central Government on 24 -7 - 1995 , 
[No. L - 12012 /221 / 89 - D . II( A ) / IR ( B - II)] 

[No. L - 12012 / 393 / 96 -DII ( A ) / IR ( B - D ) 
V . K . SHARMA, Desk Officer 

V . K . SHARMA, Desk Officer 


of farmint, 24 TT , 1995 
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ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER BEFORE SRI B . K , SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
Industrial Dispute No. 83 of 1987 

Industrial Dispute No . 108 of 1989 

S / Shri Anoop Kumar and Rajendra Narain , 
Sbiri Ashok Kumar Verma, 
C / o Shri P . C . Bajpai, 

C / o Shri V . N . Sekkari, 
990 Block Y , 

26 / 104 Birhana Road , 
Kidwai Nagar , 

Kanpur-208001. 
Каприр . 

AND 
AND 

Regional Manager, 
The Dy. General Manager, 

Central Bank of India , 
Allahubad Bank , 

125, Civil Lincs , 
Hvratganj, 

Etuwah - 207001. 
Lucknow . 

AWARD 
AWARD 

1 . Central Goverment, Mipistry of Labour, vide its Noti 
1 . Centrul Government, Ministry of Labour , vide its Noti fication No. L - 12012 , 537 / 88 -DII ( A ) dated 20 - 4 - 89, hay 
fication No. L - 12012 / 393 / 86 -DII ( A ) dated 15 - 7 -87 has referred the following dispute for adjudication to this 
referred the following dispute for adjudication to this Tribunul — 
Tribunal - 

Whether tho action of the management of Central 

Bank of India in terminating the services of S / 
" Whether the action of the management of Allahabac 

Shri Anoop Kumar and Rajendra Narain and not 
Bank in relation to their Allahabad City Office 

considering then for further cmployment while rec 
Branch in terminating the services of Shri Ashok 
Kumar Verma w .e. f, 17 - 9 -83 and not considering 

ruiting fresh hands under Section 25 - H of the I. D . 

Act is justified ? If not, to what relief are the 
him for further employment while recruiting fresh 
hands under Section 25 - H of the I. D . Actis 

concerned workman entitled ? 
justified ? If not, to what relief thc workman 

2 . U11 11- 7 - 95, when the case was taken up for hearing 
concerned is entitled 7" 

concerned workmen Rajendra Narain made an endorsement 

to the effect that he had been cngaged by the management 
2 . The authorised representative for the workman moved 
an application on 7 - 7 - 95 to the effect that the concerned 

of Central Bank of India as a peon and now he had no 
workman has been taken into regular employment of the 

complaint againgt thc bank . 
bank and has requested the Tribunal to treat the present 3 . With regard to other workman Anoop Kumar it reveals 
matter as settled . 

from the order sheet datod 1 -6 - 92 that the Tribunal had 

already observed that he is not inclined to prosecutę his 
3 . In view of the above submissions of the authorised repro 

case any more against the management. 
Bentative for the concerned workman , the present reference is 
treated as settled and award in the cunc is given accordingly , 

4 . In view of above the present reference is answered 
4 . Reference is answered accordingly . 

in respect of concerned workman Rajendra Kumar according 
Dated : 18 - 7 - 1995 

to his cndoiscment made before the Tribunal on 11 - 7 - 95 . 

In his case the present reference becomes infructuous . So 
B . K . SRIVASTAVA , Presiding Officer far as workman Amoop Kumar is concerned it is held that 

be is entitled to no relief for want of evidence and proof . 

5 . Reference is answered accordingly . 

Dated : 17 7- 1995 
the facrift, 24 Fans , 1995 

B . K . SRIVASTAVA , Presiding Officer 
# T . . 2249.-- - Tunifor # feats off , 1947 

The faraft, 24 ATË , 1995 
( 1947 47 14 ) oft TIT 17 HUT # , resta 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबन्ध तंत्र के संबस 

FT , AT . 2250.-- - Tifat fata fufa , 1947 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 

( 1947 T 14 ) i UPT 17 # UT # , #frienter 
औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण , 

सरकार बंक ऑफ बड़ौदा के प्रबन्धतंत्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट औद्योगिक 
कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण , कालपुर 
ofit 24 - 7- 95 at a GATTI 

के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
[sen - 12012/537/88/ 87 II / 476, Art . (at. 2)] 24 - 7 - 951 9TTI 
वी . के . शर्मा, डैस्क अधिकारी 

( Fan T - 12012/ 26 /86 /67 II . 9TT . (at . 2 )] 
New Delhi, the 24th July, 1995 

# . . # f, 54 suara 
S . O . 2249 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 

New Delhi, the 24th July , 1995 
kereby publishes the award of the Central Government 

S . O . 2250 , - In pursuance of Section 17 of the Industrial 
Industrial Tribunal, Kanpur as shown in the Annexure in Disputes Act, 1947 ( 14 of 1947), the Central Goveromeht 
the industrial disputo between the employers in relation to hereby publishes the award of the Central Government 
the management of Central Bank of India and thoir work . Industrial Tribunal, Kanpur as shown in the Annexuro in 
men , which was received by the Centļal Goverament on the industrial dispute between the employers in relatiott to 
24 - 7 - 1995. 

tho management of Bank of Baroda and their workinen , 

which was received by the Central Government on 24 - 7 -1995. 
No . L - 12012 /537 / 88 - D . LI ( A )/ IR (B - 1 )) 

(No. L - 12012 / 26 / 86 - D . II( A ) / IR (B - 1 )] 
V . K . SHARMA, Desk Oficer 

V . K . SHARMA, Desk Oncer 
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BEFORE SRI B . K , SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No. 89 / 1992 
Shri Ramesh Kumar Sio Shri Kanhaiya Lal, 

201 / 193 , Rim Rai Ki Saray , 
Jajmau , 
Kanpur - 208010 . 


ANNEXURE 
BEFORE SRI B . K . SRIVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT PANDU NAGAR , KANPUR 

Industrial Dispute No. 119 of 1986 
In the matter of displile : 

BETWEEN 
The Generul Sccretary , 

U . P . Bank of Baroda Employees Union , 
Clo Bank of Baroda, Latouch Road Branch , 
Kunpur . 

AND 
The Regional Manager , 

Bunk of Barodu , 
Kanpur. 
Guinti No. 5 Kanpur. 

AWARD 
1 . Central Government , Ministry of Labour , vide its 
Notification No. L - 12012 / 26 / 86 -DII ( A ) dated 20 - 10 - 86 , 
has referred the following dispute for adjudication to this 
Tribunal 
Whether the action of the munagement of Bank of 

Baroda in relation to their Derapur Branch , Kanpur, 
in tcrminating the services of Sri Mahesh Prasad 
w .e . f, 28 - 12 - 88 is justificd ? If not, to what relief 
is the workman cntitled ? 


AND 
Mandaliya Abhiyanta ( Samaksh Anurakshan ), 

Kendriya Tar Ghar, Compound , 
Kanpur- 208001. 


AWARD 


1. Central Government, Ministry of Labour, vide its 
Notification No . L - 40012 / 51 / 92 - IR (DU ) dated 16 - 7 - 92, has 
rcfcrred the following dispute for adjudication to this 
Tribunal - 


Kya Mandaliya Abhiyanta Kanpur dwar Sri Ramesh 

Kumar Driver ko dinank 1 - 9 - 87 se nishkasit karna 
nyoyochit hai ? Yadi nahi to sambandhit karmkar 
kis anutosh ka haqdar hai ? 


2 . The case of the workman was taken up for evidence 
On 18 - 7 -95, when the authorized representative moved an 
application before the Tribunal informing that the concerned 
workman Mahesh Prasad has been given appointment in the 
bank and 28 such workmon is not inclined to contest the 
present reference . He has also requested that the present 
reference be treated as withdrawn . 


2 . The instant is lingering on w . e. f. 16 - 9 - 92 for , want of 
statement of claim on behalf of the concerned workman 
failed to file the same despite availing of sufficient opportuni 
ties for the purpose . Since the case is old one and the 
same cannot be allowed to proceed in this way any more. 


3 . From the conduct of the concerned workman it stands 
clear that the workman is not inclined to contest the proseat 
reference . Conscquently it is held that the concerned work 
man is entitled to no rclicf for wint of plcading. Referenco 
is answered accordingly . 


3 . In view of the statement inadc above through applica 
tion dated 18 - 7 - 95 of the concerned workman , the present 
reference has hçcmc infructuous. 

4 . Reference is answered accordingly , 
Dated : 19 - 7 - 1995 . 


Dated : 18 - 7 - 1995 . 


B . K . SRIVASTAVA , Presiding Officer 


B . K . SRIVASTAVA , Presiding Officer 


The fGeift , 24 GETTE, 1995 


T . T . 2251 - - tertfits farg aff147 , 1947 
( 1947 47 14 ) sT ETTT 17 TCU Ħ , forster 
सरकार केन्द्रीय तार घर के प्रवन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के पंचपट 
11 TETORIT FTAT , 07 ForsaÌ T TT TT 41 24 - 7- 95 # 1 
1147 GT AT I 
[Fear T - 40012/51/92– 978 . gr . ( 577 ) ] 

. ft . 7 . 3aft, 4 a art 


o ferrett, 24 fare, 1995 
TAT . 2252 - - TUTTE FOETT 194 , 1947 
( 1947 87 14 ) OT ETT 177 TAROT # , FETT TETT 
सेन्ट्रल रेलवे, जबलपुर के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट को 
Tarfa Firat , TT TT # FIT # 1 2 4 - 7- 95 41 
प्राप्त हुअा था । 
[sent 14 - 41012/73/88- fi II 1978. 99 (at . 1) ] 

पी . जे . माईकल, उम्क अधिकारी 


New Delhi, the 24th July , 1995 


New Delhi, the 24th July , 1995 


S . O . 2251. -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Kendriya Tar Ghar and their workmen , 
vhich was received by the Central Government on 24- 7 - 1995 . 


S . O . 2252. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , tho Central Governmont 
hereby publishes the award of the Contral Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in 
relation to the management of Central Railway , Jabalpur 
and their workmen , which was received by the Central 
Government on 24 - 7 - 1995. 


[No. L -40012751 / 92 - IR (DU ) 
K . V . B . UNNY, Desk Officer 


[No , L -41012 /73 / 88 - IR (B - D ] 
P . J. MICHEL , Desk Oficet 
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ANNEXURE 

and s ncc ihon he has worked under the PW - 1 upto 1987; 

that the services of the workman was abruptly terminated 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 

without czquity . 
Casc Ref. No. ( GIT / LC( R )( 134 ) / 1989 

8 . The witness of the management, Nasipuddin Khun , has 
BETWEEN 

also admitted that the workman was employed as to casual 

labour under the Railway till 1987. 
Shri Raj Kumar S / O Shri Rumsujan Gupta , House No . 
208 / 11. Gupta Colony, Hehind Jdgah , Lohiapur, 

9 . This point has rightly not dispute by the management 
Gorhaphatak , Jabalpur (MP). 

that the workman has workel for more than 240 days and 
AND 

by virtue of his continuous employment for more than 240 

days he has become entitled for temporary status . The condi 
The Divisional Railway Manager, Central Railway , 

tions of service of the railway that such casual labour who 
Jabalpur (MP). 

got the temporary status would be entitled to all the rights 
PRESIDED IN : 

and privileges of temporary railway servant. It is an admit 
By Shri Arvind Kumar Awasthy. 

tcd fact that the Provident Fund and other deductions was 
APPEARANCES : 

made from the salary of the workman . Consequently , Rail . 

way Establishment Manual Rules 2501 and 2505 are appli 
For Workman - Shri L . N . Namdeo , Advocate. 

cable and the workman has acquired the sialus of temporary 
For Management - Shri S . K . Mishra , Advocate . 

railway scrvant . This position is further established from 
INDUSTRY : Railway DISTRICT : Jabalpur (MP) thç principles laid down by the Hon ble Supreme Court in 
AWARD 

L ase reported in AIR 1982 SC 854 . It is lield in case of 

L . Robert D Souza Vs. The Executive Engineer , S . E , Rail 
Dated , the 14th July , 1995 

way and another (AIR 1982 $ C p . 854 ) that striking off the 
This is a reference made by the Central Government, name of the workman from rolls for any reason amounts 
Minisiry of Labour, vide its Notification No. L -41012 / 73 / 88 

to setrenchinent except by way of punishment to disci 
DII ( B ) dated 19th July , 1989 , ior adjudiction of the follow 
ing industrial dispute : 

plinary action or voluntary retirement or superannuation 

or on the ground of continuous ill health . It is observed in 
SCHEDULE 

case of Rajesh Kumar Vs. State of M . P . ( 1993 MPLJ p . 133 ) 

that such termination is retrenchment and compliance of 
" क्या सेंट्रल रेलवे, जबलपुर ( म . प्र. ) के प्रबंधकों द्वारा Section 25 - F is necessary . It is admitted that no ictrench 
श्री राजकुमार प्रात्मज , श्री रामसुजान गुप्ता , श्रमिक की सेवाएं ment compensation or noticc was given to the workman . 

Consequcntly , the termiation of the workman from servico 
दिनांक 19- 9- 87 से समाप्त करने की कार्यवाही न्यायोचित 

is illegul. Management has also admitted that the workman 
है । यदि नहीं , तो संबंधित कर्मकार किस अनुतोष का हकदार was entitled to recuin in service . Case of the management 

is that on account of the unauthorised absenteeism the charge 

shiect was issued against the workman , Workman has not 
2 . Admitted facts of the case are that the workman , Shri turned up on his own accord and his services were not 
Raj Kumar Gupta , was cmployed as a casual labour by 

terminated . Nasiruddin Khan , MW - 1 has stated that he 
the management and the workman has worked as daily rate 

workman was not discharged or terminated from the servico 
casual worker and thereafler as monthly rated casual labour . 
It is also a admitted fact that the workman bas attained and the copy of the chargeshect was served on the work 
the status of icmporary Government Servent and he was man . D . E . against the workman has not completed . Copsc 
found medically flt for Category B - 1 . It is also the common quently , from the written statement and the statement of 
ground that the original service record of the workman 

Nasiruddin Khan , it is clear that the railway has not termi 
was torn and was in dilapidated condition ; that the manage 
ment issued duplicate service card to the workman on 

nated the service of the workman . The punishment of 
28- 11- 1985 . 

dismissal from service or any other punishment will be given 

after completion of the domestic enquiry . 
3 . The case of the workman is that he was employed as 
casual labour on 3 - 5 -1977 by the Divisional Railway Manager , 
Central Railwily , Jabalpur and he has worked upder PW - 1 , 

10 . From the aforesaid discussions, it is clear that till 
till 18 -12 - 1981; that thereafter he was sent to Sagar, Sauna the completion of the doinestic enquiry thc workman is 
Manikpur , Khurai, Damoh , Katoi on various dates and he entitled to remain in service. The workman , Raj Khmar 
has worked under the PW - 1 from 19 - 12 -81 to 19 -7 - 87 . 

Gurta has admitted in his cross -examination that after the 
Tho service of the workman was abruptly terminated ; that 
the workman has attained the status of a temporary govern 

alleged termination of service he is doing the casual work . 
ment servant and as such termination without enquiry is 

Workman is in employment after the alleged terminatioc . 
illegal. Workman has prayed for the reinstatement with Consequently , the workman is not entitled for any hack 
back wagen . 

wages , 
4 . The case of the management is that the workman har 
worked as monthly rated casual labour upto 18 - 9 -87 and 11. In this case an anomally is evident that according to 
thereafter he was absent and has not turned up on duty . thc workman he was not allowed to resume the duty while 
The management has denied that the workman has got the 
status of temporary cmployee . The management has alleged 

the case of the management is that service of the workman 
that the chargesheet was issued against the workman for 

was not terminated . 
remaining absent unauthorisedly . The management has 
prayed that the workman is not entitled for reinstatement. 12 . Consequently , it is ordered that the workman , Shri 
3 . Terms of reference are made the issue in the case, 

Raj Kumar Gupta , be allowed to resume his duties from 

the date of publication of the award . The observation and 
6 . Workman has examined himself and the management 
bag examined Shri Nasiruddin Khan (MW - 1 ). 

direction in this reference will not in any way effect tho 

proccedings and finding therton of departmental enquiry 
7 . Workman , Shri Raj Kumar Gupta , has stated that he 

legarding the absentacism started by the management against 
was appointed as a casual labour by the Railway on 3 - 5 -77 the workman , The reference is answered accordingly . The 
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workman will not be cn :itled for any back wages and other that thc workmin is not intercuted in persuating the matter . 
relief, whatsoever. Parties to bear their own costs . 

110 dispute award is hereby pussed . No order as to costs. 
ARVIND NUMAR AWASTHY, Presiding Offices 

ARVIND KUMAP AWASTHY, Presiding Officer 
farefit, 25 77 , 1995 

famont, 25 Fr , 1995 
FT . . 2253. - - Tutino Fr gfufirau , 1947 

. TT . 2254. - - 15 TT ? faf747 , 1947 
( 1947 1.1 ) TT 17 to HTATOTT Å , Wirts TATO 
रेल मेल सविम के प्रबंधनन्त के सब नियोजकों और उनके 

( 1947 14 ) TUTT 17 HTACT **, FIT TIET 

पोस्ट आफिप के प्रबंधतन्द्र के संबद्ध नियोगका और उनके कर्म 
कर्मकारों के बीच, अनयंध में निदिष्ट प्रायोगिक विवाद में 

कारों के बीच , अलबंध में निदिरभाभिक विवाद में केन्द्रीय 
केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचपट को 
Forfatt ift , Ti FATTET TITT 24 - 7- 95 TTTET 

सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित 

करती है, जो केन्द्रीय सरकार को 24- 7 - 95 को प्राप्त हमा 
HTTI 


TI 


( # 64T TET - 40012/63/ 90- TAAT( 7 ) ] 

art. ft . 377, 67 TLFT 


New Delhi, the 25th July , 1995 


[ GUT TH - 40012 / 28 / 87- 3711 ( aft) ] 

9 . 07 . eft . gat, 7 sfarsiteit 
New Delhi, the 25th July , 1995 
$ . O . 2253 . - In prsuancc of Section 17 of the Industrial 
Disputes Act, 1947 ( 141 Of 19 .17 ), the Central Government 
hereby publishes tho award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute betwecn the employers in relation to 
the minagement of Rail Mail Service and their workmen , 
which was received by the Central Government on 24 - 7 - 1995. 

(No. L -40012 / 28 /87 -D .II (B ) ] 

K . V . B . UNNY , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Cus2 Ref. No. CGIT LC(R )( 73 )/ 1989 

BETWEEN 
Shri Rajesh Chotclal Tambe, $.F .S. High School, Safar, 
Nagpur (MS ). 

AND 
The Surdt., Ruil Mail Service, Stair Chambers, Nagpur 

(MS)- 440001. 
PRESIDED IN : 

Hy Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workman - Nonc. 

For Mangement - Shri R , S , Sunderan . 
INDUSTRY : RMS. 

DISTRICT : Nagpur (MS). 
AWARD 

Jabalpur, the 14th July, 1995 
This is a reference nude by the Central Government . 
Ministry of Labour , vide its Notification No. L - 4001228187 
DII ( B ) dated 7 - 3 - 1989, ior adjudiction of tbe following 
industrial dispute : 

SCHEDULE 
" क्या रेल मेल सविस , नागपुर के प्रबंधतंत्र की अंश 
Alfira 7915 oft Tsiai Utarata e 21- 1- 86 # 
सेवाएं समाप्त करने कार्रवाई न्यायोचित है. " यदि नहीं , तो वह 
किस अनुतोष का हकदार है और किस तारीख से . " 


S . O . 2254 , – In pursuance of Sectoin 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal. Jabalpur as shown in the Annexuro in 
the industrial dispute between the employers in relation to 
the munagement of Post Ofice and their workmen , which 
way received by the Central Government on 24 - 7 - 1995 . 

[No . L -40012 / 63 / 90 -IR (DU )] 

K . V . B . UNNY , Desk Oficer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Cuse Ref . No. CGIT /LC( R )(16)/ 1991 

BETWLEN 
Sliri Luxmanrao Lanjoswar, E . D . Ştamp Vendor, re 

resented through the Working President, All Indiu 
Posts and Telegraphus Employces Federation , Nag 
pur (MS)-440024 . 

AND 
Tlic Assistant Supdt. of Post Offices, Indore City Sub 

division , Indoro (MP). 
PRESIDED IN : 

By Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman - None. 

For Management- Nonc . 
INDUSTRY ; P & T 

DISTRICT : Nagpur (MS) 

AWARD 

Jabalpur, the 14th July, 1995 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No. L -40012 /63 / 
90- IR (DU ) dated 4 -2 - 1991 , for adjudication of the following 
industrial dispute 

SCHEDULE 
" Whether the action of the management of Sr . Supdt. 

of Post Offices , Indore in terminating the services 
of Shri Rajendra Laxmanrao Lanjcshwar, E . D . 
Stamp Vendor w . e. f. 24 -7 - 85 is justified ? If not, 
to what ielief the concerned workman is entitled 


2 . Reference was received on 27 - 3 89 . Since then tho 
workman has not filed the statement of claim . The work . 
man made the appearance on two hearings about five years 
huck in the year 1989 and after that the workman did not 
turn up although notice for appearance was served . 

3. Management prays to close the case. As it is clear 


to ? " 


2 . The statement of claim was filed by the workman on 
14- 3 - 1991 and thereafter the management has filed the 
written statemcnt. The workman or his representativo never 
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uppcured . Repcatcıl notices were sent to the workman and कम्य निकेशन की 1989 की स्कीम के अन्तर्गत " ग्रांट ऑफ 
the management for liling the documents in respect of their 
c )sim . But in last four years none appeared for the parties अम्पोरेरी स्टेटम एवं रैगलराईजेशन " स्फीम के अंतर्गत 
and an effort Wols made by the partics to prove their casc . 
11 appcars that the partics are not interested in pursuing the 

अन तोष न दिया जाना वैध एवं उचित है यदि, नहीं तो कर्मकार 
reference. Consequently , no dispute awurd is passed . No किस अनु तोप का अधिकारी है । " 
Order as to costs . 

2. Notice was sent and the workmein appeared and filed 
ARVIND KUMAR AWASTHY , Presiding Officer 

statement of claim on 30- 5 -94. On 12- 9 - 94 the workman 
did not appear and notice was ordered to holsslod when 

on 28- 10 - 94 workiman again appeared and liled rejoinder 
नई दिल्ली , 25 जुलाई, 1995 

to the written statement filed by the management. Thero 

after the workiman did not appear on 3 - 1 - 1995, 9 - 2 - 1995 , 
का . आ . 2255. - - प्रौद्योगिक विवाद अधिनियम , 1947 

20 - 3 -95 and 2 - » - 95 . Again registered notice was sent Sut 

he did not again ippeared on 4 - 7 - 1995 and was proceeded 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार against ex - parte . 
दूरसंचार के प्रबंधतन्त्र के संबद्ध नियोजकों और उनके कर्मकारों 3 . The Management representative M . S . Gosain, Tele 

phonc Inspector nude statement that since the workman 
के बीच , अन्बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

has been proceeded ex partc they do not want to lead any 
सरकार औद्योगिक प्राधिकरण , नई दिल्ली के पंचपट को evidence. 

4 . In view of this situation it appears that there exists 
प्रकाशित करती है , जो केन्द्रीय सरकार को 24 जुलाई, 1995 

no dispute in this cuse and I, therefore. pass a No dispute 
को प्राप्त हुआ था । 

award in this case leaving the parties to bear their own costs. 
[संख्या एल - 400 12/ 144/ 92- आईआर ( डीयू )] 

GANPATI SHARMA, Presiding Officer 
के . वी . बी . उत्ती , डैस्क अधिकारी 7th July , 1995. 
New Delhi, the 25th July, 1995 

नई दिल्ली , 25 जुलाई, 1995 
S . O . 2255. - In pulsuance of Section 17 of the Industrial 

___ का . प्रा . 22 56.- - प्रौद्योगिक विवाद अधिनियम , 1947 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 

( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार 
Industrial Tribunal, New Delhi as shown in the Annexure , 
in the Industrial dispute between the employers in relation आडिनेन्स फैक्ट्री के प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके 
to the management of Telecommunication and their work 

कर्मकारों के बीच , अनबंध में निदिष्ट प्रौद्योगिक विवाद में 
ment, which was received by the Central Governnient on 
14- 7 -95 . 

केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट 
INo . L - 40012/144192-1R ( DU)] को प्रकाशित करती है , जो केन्द्रीय सरकार को 24- 7-95 

K . V . B. UNNY . Desk Officer को प्राप्त हुआ था । 
ANNEXURE 

[ संख्या एल - 140 12/ 24/ 92 - पाई पार ( डीयू )] 
BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER. CENTRAL GOVT . INDUSTRIAL 
TRIBUNAL , NEW DELHI 

के . वी . बी . उन्नी , डेस्क अधिकारी 
I. D . No. 8194 

New Delhi, the 25th July , 1995 
In the matter of dispute between : 

$ . O . 2256 . - - In pursuance of Section 17 of the Industrial 
Shri Mukliesh Kumar slo , Shri Kali Ram , 5011, Bhandari Disputes Act, 1947 (14 of 1947 ), the Central Government 
Bagh , Dehradoon- 248001 . 

hereby publishes the award of the Central Government 

Industrial Tribunal Jahalpur as shown in the Annexure . in 
Vervus 

the Industrial dispute betwcen the employers in relation to 

the management of Ordnance Factory add their workmeni 
Secretary , Ministry of Telecommunication Deptt., which was received by the Central Government on 24- 7 -95. 
Government of India , Sanchar Bhawan , New Delhi. 

[ No. L-14012 /24/ 92-IR ( DU)] 
District Engineer Telecom , Dehradun , 56 Subhash 
Marg, Dehraduri . 

K. V. B. UNNY , Des : Officer 
3. Sub Divisional Officer Telegraph, Dehradun Sub 
Division, Basant Vihar , Dehradun, 

ANNEXURE 
APPEARANCES : 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, 
None -~ for the workmen, 

JABALPUR (MP) 
Shri M . S . Gosain -- for the management. 

Casc Ref. No. CGIT |LCIR )(205)| 1993 
AWARD 

BETWEEN 
The Central Government in the Ministry of Labour 
vido its Order No. L - 40012| 144/92-IR ( DU) dated 11- 1 -94 

Shri R . K . Mishra , Ex- LDC, House No. 509 / 1 , Shanti 
has referred the following industrial dispule to this Tribunal 

Nagar, Vehicle Factory Road , Ranjhi, Gokulpur 
for adjudication : 

Ward, P. O . Ranjhi, Jabalpur ( MP) - 482001 . 
" क्या दूर संचार उपमंडलीय अधिकारी ( तार ) देहरादून 

AND 
द्वारा श्री मुकेश कुमार , दैनिक मजदूर को दिनांक 24-7- 87 

The General Manager , Ordnance Factory , Khamaris , 
से नौकरी से निष्कासन एवं उसको डिपार्टमेंट आफ टेली 

____ Labalpur ( M . P.)- 482001 . 


1. 
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h . 15 10 No. 1.-- The domestic enquiry was held just, 
I Toper and legal. Consequently , Issue No . 1 iş answered in 
is our of the management . 


PRODED IN : D ; Shri Arvind Kumar Awasthy. 
APPEARANCES : 

For Workman. - Shri A , K . Shasi , Advocate . 

For Management. - Shri D . Da Silva , Advocate . 
* JUSTRY : Ordnance Factory DISTRICT : Jabalpur (MP). 

AWARD 
Dated , July 11 , 1999 


This is oicere made by the Central Go ernmeni. 
Mostry ni 001, Vile its Notification No. L - 14012 : 41 
92- R (DU ) det . 30 -4 . 1993, for adjudication of the follow 
ing industrin dispute : 

SCHEDULE 


7 , Issue No, 3 . - Shri Kamal Prasad has stated that ou 
3- 11- 90 in tho domestic enquiry Shri R . K . Mishra asked 
hin Yo take the water tanker to his place and when he 
iciused Shri R . K . Mishra ablised him and slapped . There 
is nothing in the cross - examination of Suri kainal Prasad 
to doubt the veracity of his statement. No reason whatsoever 
exist to hold that Shri Karnal Prasad is in any way interested 
in giving falo cvidence Again t the workm .17) Shri Kamal 
Prusad hile immediately reported against Shri Mishra to the 
higher authorities . From ihe statement of Shri S . P . Koli 
and other witnesc $ examined during the domestic enquiry , 
it is clear that at the relevant time at 11 p .m . Shri Kamal 
Prasad , Tractor Drive ! , contained that Shri Mishra has 
abused and manhandled him . Ilus lle unhlemisired state 
ment of Shri Kamal Prasad is corroboralcd by his conduct 
inst after the incident. In these circunfnces, the learned 
Disciplinary Authority has rightly concluded that the charges 

just Shri R . K . Mishra of manhandling Shri Kamal Prasad 
: !.. fully thrived . Thus I hold that the finding of the learned 
Disciplinary Authority that the charges are proved , is just 
and proper. Issuo No . 3 is answered in favour of the 
management. 


" Whether the action of the minagement of Ordnance 

Fackery , Khumaria , Jabalpur (MP) in terminating 
the sus of Shri R , K . Mishra , Ex-LDC w . c.f , 
18 -5 - 91 is justified ? If not, what relief he is 

entitled to ? 
2 . Admited facts of the case are that Shri R . K . Mishra 
wos a workman ond he was working A9 LD . C . in the 
Ordinance Factory, Khamaria ; that a charge - sheet dated 
28 -4 - 90 was issucct against thic workman on the ground 
that thc workman swaulted and misbehaved on 19 - 4 - 90 ut 
about 10. 30 p .m , Shri Kamla Prasad, Tractor Driver of the 
Ordnance Factory , Khamaria , 

3 . The casc of the management is that on 19 - 4 - 20 at 
ahorat 10 . 30 pm . Workuran abused , threatened and assaulted 
Shri Kumla Prasad , Tractor Driver that Shri Chandra 
Shshhar , Deputy General Manager , was appointed as tho 
Enquily Officer and the Enquiry Officer held that the 
all : ztion of assault were not proved . The Disciplinary 
Authority disagreeing with the findings of the Enquiry 
Officer imposed thc punishment of dismissal for service 
vidi order dalej 18 - 5 - 1991. Management hus alleged that 
the workman cuminitted the gross misconduct by assaulting 
the Tractor Driver of the Ordnance Factory klamria and 
his barbarian act was of unbecoming of a Government 
Servant and hi dismissal is in Eccording with the misconduct 
of the workman . 


4 . Thc case of the workman 13 that false and frivilous 
charge of ansault was levelled aguingt him and there was 
no evidence in the domestic cnquiry to hold the workijian 
guilty ; that the Enquiry Officer gave the finding in favour 
of the workinan ; tlic Disciplinary Authority without pre 
perly appreciating the cvidence disagreed with the findings 
of the Enquiry Officer. The workman has alleged that 
the punishment of dismissal is highly improper and the 
finding of the Disciplinary Authority is perverso and punish 
ment is highly disproportionato to the so called misconduct 
committed by the workman . The workman has further 
aller: d that the said incident has no bearing with tho 
Working of the workman becarrse thic offence was allcard 
to have been committed was not in the premises or vicinity 
of the cuta Slishment and it is not connected with tho em 
ploviment of the workman . It is further alleged that the 
cmplover dors not have extraordinary power to regulate 
the lichaviour of the criployee after his duty hours. The 
workman has prayed for the reinstatement . However , 
curing the fun orgiments the workman has given up the 
prayer for back VACS . 


8 . Issue No. 4 : Tho workman , Shri R . K . Mishra , has 
abused and gave two slaps to the Water Tanker Driver duo 
to his refusal to take the water tanker to his place for the 
siirply of water . This unfortunate incident has taken place 
duc to shortage of water in the month of April. The work 
man has assaulted on account of sudden provocation and 
the offence was not planned nor excessive force was used 
hy the workman . Tt cannot be said that the workman hag 
a criminal type of mind. It is not alleged that the workman 
has blame worthy past record or he was in cnimical terms 
with the Tractor Driver , Shri Kamal Prasad . Consequently , 
the punishment of dismissal from the service appears to bo 
cccssive . 

9 . It is wbserved in case of Ramakant Mistua Vs . Stato 
of U . P . AIR 1982 SC 1552 -- 1983 SCC ( L & S ) p . 26 that 
the facts and circumstances of the case must justify dismissal 
and the dismissal of the workman for abusing, threatening 
to his surerior officer only once in the course of long-un 
blemish service held disproportionatoly excessive. It is on 
served in the case of L . Michael Vs. Johnson Pumpg India 
AIR 1975 SC 661 at para 13 that security of employment 
is the first requisite of workers life . The extreme penalty of 
dismigcal from service should be imposed in anpropriate 
cases and the approach of the management should be the 
approach of parent made towarets erring misguided child . 
The penalty has to commensurate to the magoitude of tho 
fault . The workman was dismissad from service in the year 
1991 And for more than four yeurs he is out of the job . 
The workman is not claiming the back wages . The fact 
that the workman lost wages of more than four years for 
abusing and giving two slaps to the Driver of the Water 
Tanker , is more than sufficient punishment to the workman . 


5. Followine are the issues framed in the case ; 


ISSUES 


1. Whether the enquiry is just, proper and legal ? 
2 . Whether the management is entitled to lend ovi 

dence hefore this Tribunal ? 
3 . Wiether the chorges of misconduct are proved on 

the facts of the case ? 
4 . Whether the punishment is proper and legal ? 

5 . Relief and costs ? 
1936 GT / 95 – 9 


10 . The incident has not taken place in the office premises , 
for it has little bearing with the official duties of the work 
man . The assault by the workin : in has not created any 
administrative problems to the management. Such stray 
incident hy the workman does not call for extreme penalty 
(of dismissal from service . Consequently , I am of the consi 
dered oninion that to doprive the workman from his four 
vcar s salary for the period in which he remained dismissed 
is more than sufficient punishment. Workman richly deserves 
reinstatement without back whges . Conscqucntly , I hold 
that the runishment of dismissal awarded to the workman 
was not proner and proportionate to his nuisconduct. Iesuo 
No. 4 is answered accordingly in favour of the workman . 
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11 . Issue No. 5 : Consequently it is ordered that the 
workman be reinstated in sti Vic : from the date of publica 
tion of award . The workman is not entitled for the back 
Wages or any other, consequential relie ! whatsoever . Parties 
to hear their own costs . 


1 thu ru of aprointment of the workman was further 
extended for three months and the servico of the workman 
were terminated on 31st Junuary , 1987. It is also adjointed 
that the workinul was again appointed on the some post und 
joindu as daily rated employee on 4th February , 1987; that 
the management conducted typing test and written test and 
ille korkmun failed to qualify in the test. It is also common 
ground that the scrvices of the workman were again ter 
minuted w .c .f . 31st January , 1988 , 


ARVIND KUMAR AWASTHY , Presiding Officer 


3 . The case of the workman is that the management has 
illegally terminated his strvice w . e .f . 30th January, 1988 ; 
that the condition in appointment letter wos not to the 
ellcct that the workman will have to qualify thic typing 
test and as such his services were wrongly terminated w . c. f. 
21h 1.chry. 1988 . The prayer of the workman is that tho 
Order of termination of service of the workman on the 
ground that he has failed to pass the typing test is not in 
: ccordance with the terms and conditions of service of tlie 
Wirkman , that he was illegally terminated and as such the 
Werkman is eritled for reinstatement with back wages , 


1. The Cusc of the manageincnt is that the workman WIS 
initially appointel on daily waves for the period of only 
thruc months and thercaftcr his services were extended upto 
3157 December , 1987 ; that during his period of work . his 
Work was found lighly unsatisfactory and his services werk 
dscontinued w .c . f. 1st January, 1987. The management has 
further allcgext that on compassionate and humanitarian 
ground the workman was again appointed as daily wages 
cinployee and he had joined on 4th February , 1987 ; that 
the conclition of his continuance in service way that he 
will have to qualifv the written and typing test : that the 
Wurkman inspite of repeated opportunity failed to cler 
this typing test and ultimately for Was removed from scrvic : 
wiili clect from 30th January, 1988 . The case of the man 
ngenient is that the appoiutmont of the workman was on 
daily wages and his services were terminated in accordance 
with thių terins and conditions of the appointment. 

5 . Terms of reference are the issue in the case 

0). Workman examined himself and the management has 
Cidmined Sliri J . B . Bhutti. 


té fait, 25 Tatré, 1995 
fr . Fr. 2257 . gara facit GUTTH , 1947 
( 1947 FT 14 ) TTT 17 THTUT # , Fistit Takes 
भारतीय खाद्य निगम के प्रबन्धतन्त्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, जबलपुर के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 21 जुलाई , 
1995 1 919 TUTI 

(FETT 07 - 2012 1/ 88- 31 -III (ft )] 

aft. TH . 3fa3 , 374 fulft 

New Delhi, the 25th July, 1995 
S .O . 2257. -- I1 pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the Award of the Ceniral Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial dispute Retween the employers in relation to 
htc managcment of Central Warchousing Corporation and 
their workmen , which has received by the Central Govern 
ment on the 24 - 7 - 1995 . 

[No. L -4201211 / 88 -D . III ( B )] 

B . M . DAVID , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUN - I ABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT /LCIR )/34 } /1989 

BETWEEN 
Shri Chulbul Dass Khosle . Village and P .C . Bygal Kapa . 
Tahsil Lormi, District Bilaspur (MP). 

AND 
The Regional Manager, Central Warehousing Coirora 

tion , 52 - 53 Amar Niwas, New Market, T . T . Nagar , 

Bhopal (MP )-462003. 
PRESIDED IN : Hy Shri Arvind Kuner Awasthy. 
APPILARANCES : 

For Workman : Shri Prabhakar Singh , Advocate. 

For Management : Shri A , K . Shasi, Advocate . 
INDUSTRY : Warehousin... DISTRICT : Bhopal (MP). 

AWARD 

Dated Tule ! ! 1195 
This is a reference inade by the Central Government, 
Ministry of Lithour . viilc its Notification No . L - 42012 / 1 / 88 
DIJI ( B ) dated 6h February. 1989 , fns djuctivation of the 
following industrial dispute : 

SCHEDULE 
" Whether tho action of the menagement of Central 

Warehousing Corportion , Regional Office , Dhoral in 
terminating the cervice of Shri Clubul Dass 
Khoste , WA- JI. W . .f. 30 . 1 - 88 is justified . If not. 

what relief is the work mar entitled to ? " 
7 . Admitted facts of the case are that the applicant, 
Shri Chulbul Dags, was initially appoiníed on 16th May, 
1986 on dally waces as Worehouse Assistant Gr. II on the 
rate fixed by the Collector for the period of three month ; 


7. Bukman has aim tted in part 1 of his cross -cxami 
11ion that he was initially appointed on 16th May, 1986 
far the posing of three months vide appointment letter E . 
M / 2 . 

8 . From the perusal of the office Order Ex. M : 2 dated 
511 June , 1986 , it is clear that Shri Chulbul Dass was ap 
ported on daily wage basis for it limited period of three 
months. ( Sequently , it is clear that at the initial stage 
uio appointinent of the workman was for a limited period 
0 Jally wages smpliciiur, Consuyuently , by the efflux of 
1:me thic service of the workman was righily terminate .l. 
The Wurkman who was on duly wages cmployee for it 
limited time vide Ex, MI2 has no right to claim for the 
roularisation of his service and his termination was justi 
fied . 

♡ The workman was twice appointed and the case of thic 
appointment and terplication of the workman is in two 
phase . I have already dealt with the first terminution of 
1!1 appointment of the workman vidc Ex . M / 2 and held 
11 : vide Ex. 1 / 2 dated 5th June, 1986 the workman is 
not chtitled to challenge his termination . However, on se 
cond line, the workman was appointed on the compassio 
pilte round by order of the management Ex. 11 / 6 dated 
21th Jamory, 1987 . The condition of the second appoint 
ment of the work man was that he will have to pass the 
written / typing test held on the stipulated datcs vide Ex . M 8 . 
I-rom the rerusal of the second aprointinent letter Ex . 
MK , it is clear that the second appointment of the work 
M : 11 was also on Taily rate his. The workman has also 
:icotterd in his ( 50 ,8 - examination that after his termination 
from the varvice lhe os reanpointed vidto Fx M5 / 6 . The 
TV y man has further admitted in para 3 of his cross - exomi 
nh ion that he way inp.vinteil an duily wores for a l mit ,1 
narioc anat cu the Criion that will have to pass this 
departmental crimination . 


11 The mallaienen hirs crumined Shri I. B . Bharti to the 
affect that the workman was directed vide Notification Ex. 
M : 11 to areas in the departmental cxamination to be he s 


. 


. 


- 
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On 23rd August, 1987; that the workman attended the icsi BEFORE SHRI GANPATI SHARMA : PRESIDING 
and he tailey lo quality the written & typing test; that the DENIUIR · CENTRAL GOVT. INDUSTRIAL TRIBUNAL : 
workman was kan directcd to qualify the typing test. He 

NEW DELHI 
did not appear in the coumination , Workmm has also ad 
Inil .cd in 1) ( Toss - examination that he failed to quality 

I. D . No. 50 / 87 
the lyping toyt. Consequently , the workman who was noi 

In the matter of dispute betweeu 
loun 11t. Was ichtly removed from thc service by the mall 
ilçement. Apart from this , the appointment of the workman 

Shri K . N . Joshi through 
Was un laily wages for a specificd period and as such the 

Iles General Secrctary, 
vorhin is not untitled to claim tho regularisation in ser 

PNB Wurhers Organisaſi011 , 
Vit . The contention of the learned Counsel for the work 

898 , Nai Sarik, Chandni Chowd 
mun Is That the management has no right to change the 

Delhi 
conditions of the service and management was not chutla 
10 subjevt the workman 10 pass the test . The services of the 

Versuk 
1011: nmn were terminated on account of not passing the 

The Regional Manager , 
Ir al after his second phase of appointment yicle ty, M /6 . 

Punjab National Bank , 
Vidc im, M : 2 the workman was not requircul to appear in 

H1 , Competont House, 
the written test ( or the regular appointment. Ex, M1 / 2 is not 

( vinnught Place , 
a material document to be taken into consideration for the 

New Delhi, 
econd place of terinination of the workman . The workman 

APPEARANCES : 
is malina un tempt to club the two different appointment 

Shri Satish Chabrul for the workinan 
letters Ex. 11/ 2 and Ex , M76 in order to create the con . 

Suri Rajiv Bhalla for the Management. 
Fusion and built up cooked up argument that the condi 
tion of clearing the typing test was subsciently clou los 

AWARD 
the management . 

The Central Govcruent in the Ministry of Labour vide 

Ordur No. 1.- 12012 / 72 / 86 - D . IVIA ) dated 9 - 7 - 87 has re 
11 . The inju uppummel of the workman was for 

In the following industrial dispute to this Tribunal for 
limitcu porind on he wUS # daily wages employe , 10 thic 

djudication : 
acrvice was rightly icrminated w . c.f . 1st January , 1987 . 
The second appointincnt of the workmon on humanitarian 

" Whether the action of the management of Punjab 
and compassionate fl0und was clearly am the condition 

National Bank in imposing the penalty of stoppage 
that he will have to clear the written and typing test , the 

of ? Amal Graded Increments permanently in Tube 
workman has fuiled to clear the test inspite of repeated 

rect of Shri K . N . Joshi, Cleik / Cashier is justified ? 
opportunities . Consequently , the subseront termination or 

If not, to what relief the workman is entitled 
is ufles poin puting on compassionate ground is also just 
an .1 poper. 

2 . llle fucts 115 stated in the statement of claim are that 
Shri K . N . Joshi joined the Bank on 4th August, 1970 as 

Temporary Daftry in iho Inspection Deptt. 
12 . The action or the managcincut in terrainting the 

At that timo 

he was i matriculale . Later on he was absorbed as Peon 
services of this workman with elect from 30th January , 

and wus on probation from 14 -3 - 73 and posted at branda 
1988 is justified . Workinan is not entitled for illy relief. 

offin Shahdara on the basis of seniority amongst the ten . 
Parties to cut their cwn costs . 

poraty workman working in the legion . He was contratodel 

on 141h Scrtember , 1973 . 
ARVIND KUMAR AWASTHY, Presiding Officer 

3 . He was charge - sheeted by the Manager on 13th /31 
The forent, 15 E 1995 

August, 1978 for concealment of all facts relating his we 
cational qualifications on the pleat that he had qualited 

higher secondary hile he was working as temporary army 
ai. 2258.- - Trutfit ftala ufaftar , 1917 

and that he did not inform this fact to the bank at that time, 

Om enquiry institutest against him runishment of dischargo 
( 1947 81 11 ) 77 T 17 F PTATU # ,ETT TETT wae proposed but in the meanwhile he sat in departmental 

cxani. and was sclcciel 24 Clcrk /Cashier . After personal 
पंजाब नेशनल बैंक के प्रबधतन्त्र के मंबद्ध नियोजकों और उनके 

fearing and representation 1c 119 lironoted is clerk / cashier 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

hul his two increments in the clerical cadre were with -held 

and he was posted at tranch onllce Krishun Nagar vide order 
केन्द्रीय सरकार प्रोद्योगिक प्राधिकरण , नई दिल्ली के पंचपट dated 13th October . 1979, The penalty of stoppage of two 

increments jermanently 011 tc workman way unjustifled is 
FIT TTTOTT FIAT , Fi TIF 24 - 7-95 fit tlicre was no concealment of ficts regarding passing of highet 

qualification , As per allegations in the statenient of claim 
प्राप्त हटा था । 

tho stoppage of increment was unwarranted discriminatory and 

11/ 17 the law . 


( 1521 


- 12012173 /86 /57-1 V -TATETIT ( at- 2 ) ] 

ofre mai, deri safi Firest 


Neli Delhi, the 25th July , 1995 


S . O . 2258 . - ln pursuance of Sociion 17 of the Industrial 
jmtes Act, 19 -17 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Indus : 
Trial Tribunal, New Delhi as slowl1 in the Annexure in the 
Industajul Disputc between the cmployers in relation to the 
management of Punjab National Bank and their workmen , 
which was received hy the Central Government on 24 - 7 . 95 


4. The manageniet in its written statcmcnt ullaged that 
the reference order was bad in law on the ground that it 
Wis a belated one . The workman was estampel from raising 
the dispute having fully accepted the punishment voluntarily . 
It was further stated on merits that the ruley regarding the 
wppointment of sub -stall were laid down by the Bank which 
state that any person who is 8th class Da99 and has not 
19 c matriculation cxamination was eligible for appoint 
mrient in sub-staff cadre in the bank subject to other criteria 
dur eligibility . Shri K N Joshi was appointed in the service 
of the bank as probationary peon on 11- 3 - 73 ES PT letter 
of the same date. He submitted a certificate for his educa 
tional qualifications showing that he was higher secondary 
fil . li came to the notice of the Bank that he has mis 
rerincsenied the facts relating to educational qualifications clcc 
laring that he was not higher secondary pass though lie had 
pusscd higher secon (luty in the year 1971 ac per certificate 
The workinan thus according to tho management bacl con 
Jucted gros - unisconduct. 30 A charge - shert was served upon 
hi:n for deliberately giving false declaration with regard to 
luis educational qualifications while joining the hack servico 
lle Wis served with a charli -sheet latel 31 - 8 78 ly the 


INo. 1 - 12012 /12 /& G DIV . A / IR / B .ID 

VK STARMA. DAN Officer 
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management to which he submitted reply dated 25 - 9 - 78 . En 

" Dato : 30 / 31 - 8 - 78 
quiry was conducted and the disciplinary Authority after 

B . O , Gandhi Nagar , 
giving thought to the facts and circumstances of the case pro 

Delhi- 31. 
posed punishment of discharge in terms oť the Bipartito 

Shri K . N . Joshi, Peon . 
Settlement to the workman concerned . In the meantime the 

C / o P . N . Bank , 
workman concerned qualiſied for promotion to clerical cadre 

B . O . Gandhi Nagar , 
and pleaded that in case the bank takes the leniont view 

Delhi- 31 . 
his increnient will be stopped and promoted to the clerical 
cadre . Hence two increments were stopped permanently by 
the management against which the workman represented to 

It has been observed from our record that at the time of 
the authoritics but was given no relief as far as stoppage of 

appointment in March , 1973 . YOli declared your qualifica 
two incroments was concerned . 

tions as Higher Secondary luil, whereas it has been reported 

to ns that you passed Higher Secondary examination with 
5 . Management in support of its evidence examinod Mr. Second Division in 1971 . Your roll No. is reported to bo 
Midha MW1 and R .K . B . Soch MW2 whilo the workman 

20967 and you secured 363 muurks out of 800 . It has also 
himself appeared as wwt. 

Licen reported that you studied beyond Higher Secondary 

als in Shyam Lal Colloge Shahdara Delhi during the period 
6 . I have heard ropresentative for the parties and havo 1971 to 1974 . 
gone through the record . 

You have concealed the lucis from the Authorities and 
7 . Representative for the management has urged that tho havo got appointment by misrepresentacion . You have also 
minimum qualification required for recruitment as Peon is studied beyond the Higher Secondary withou permission from 
8th pass -middle pass and any person holding higher quali . tho Authorities . 
tications than middle pass was not eligible As per nules and 
circular No. 2 dated 20 - 4 - 72 which reads ag under : 

You are hercby instrucied to let us have your explanation 
" CIRCULAR NO . 2 

Within 48 hours from the receipt of this letter failing which 

it will be presumed that you udinit the charges and the autho 
SUB : RECRUITMENT OF SUBORDINATE STAFF 

rilies will proceed expanie for taking disciplinary action " . 
Revised specifications for recruitment of subordinato staff 
are given in the Annexure . 

10 . The above charge - shect according to the representativa 

for the workman shows that he did not conceal any fact be 
2 . It may be seen from the specifications that no minimum 

cause according to the charge-shout he hud described himself 
educational qualification hu8 teen prescribed for ex -service 

as Hixier Secondary fail which means that he was matric 
men provided they have satisfactory Discharge Certificate . 

PASS . This fact is supported by the history sheet of the work 
The specifications laid down will hold good for their appoint 

Inan prepared by the bank Ex . W - 3 in which his qualifica 
mont as guards and also against Composite Designations viz . 

tions has been shown as Higher Secondary Fail . Higher 
Peon - cum -Chowkidar, Peon - cum -Guards. 

Secondary is an Examination of the 11111 class while matric 

is that of the 10th class . Ex. 1 - was not admitted but this 
3 . In appointing persons to any subordinate post, first pre 

document is that of the managemeni and no contradictory 
forence will go to the local candidates to meet aspirations 

history sheet of the workman has heen produced by the man 
of the local people and also to derivo benefits of the candi 

asement 10 contradict this document. Moreover , after a peru: 
dato s knowledge of local language and local conditions, 

val of the above document shows that there is 120 force in 
Anong such prospoctive local candidates priority be given to 

What the planugement hus ullen in this casc and no justi 
X -serviccmen for appointment as Guards or Peon -cum -Chow 

fication oxist in thc : loppanic of 1wcy increnents of the work 
kidar or Pcon -cum -Guard . 

man as done by the Management, Representative for the work 
4 . Under no circumstances over qualifled persons be ap 

mun have furtlier urged that the workinan in his documents 
pointed for the subordinate posts and to ensure strict comp 

had showii his qualification and had not concealed any fact 
liance with the rules regarding qualifications us prescribed 

flour tho management. The Managomont had also come to 
In the Annexure , a declaration as appended below be ob 

know of this fact at the time when he was selected for the 
tained from the candidato selected for subordinate post : 

pout of clerk . Moreover , thc workman lerresentative has 

fur (her urged that if the workman fulllled the minimum 
" I hereby declare that I have passed middle examina 

qualification prescribed for tlie post his possessing any highci 
tion from - - -- - - - - -School, which is a 

qualification later does not on luake him incligible for the 
Government recognised School and have not studied 

post. He has referred to a full bench judgment of the Kar 
beyond that /have studied upto IX standard exami 

nataka High Court in writ arreal No. 818 of 882 of 1979 
nation, I am fully aware that if it is found at any 

decided on 1R -4 - 90. Further the higher qualification rosses 
stago that I have suppressed material information 

yed hy a person than the minimuin prescribed is a credit 
regarding my cducation , I shall be disqualified and 

to the person and not a discredit to him . The purpose of 
liable to be removed from Bank s service " , 

lying down minimum qualification is that a person having 

1 c proscribed qualification is eligible for the post and ho 
5 . As and when vacancy arises in the subordinato cadre ) 

being possessiog higher qualification does not hecomc ineli 
the nearest local employiment exchange , State / St. Soldiers. 

gible for the same, No mischicf or fraud had been played 
sailors & Airmen Bourds should be notified of the vacancies 

hy the workman and the order of the management depriving 
and the candidates sponsored by them should be screened and 

lim of two increments wps illegal, arbitrary and unjust. 
thereafter intervicwed to sclect the host ones for appointment 
to tho poats. Ex-military personnel or ex -police personnel 11. After having cons through the points urged before mo 
being proficient in use of lire arms, should be given 1.9t and by the representatives of the parties , I am of the view that 
2nd preference respectively for appointment us Guards. Ex the points raised by the worlumun ienresentative hold good 
military personnel should be given preference for appoint and the management was not justifisd in imposing the punish 
ment as Peon -cum -Chowkidar and Peon - cum -Guards also . 

ment of stoppuge of increments on the workman for his pos 
Sd / - Staff Controller sessing higher qualification than the minimum prescribed . 

The workman was higher Serondary pass though he mini 
8 . I-Ie has further alleged that the workman at the time mum qualification for eligibility was middlc pass . He coulit 
of his recruitment has shown his qualifications as middle pass not have been rejccted on this score alone because ho was 
though at that time he was higher Secondary . For these re positively having the minimum qualification for the post for 
sons action taken by the Management against him was fully which he was selected . Moreover when he was selected his 
justificd . 

qualification should have been checkert and if he was not 

fularling the qualification he could have been feierted there 
9 . The representative for the workman on the other hand 

and then but the manacenient instead of rofusing to tako 
las urged that he was qualified for the lower post cannot be him into employment sclepind him and later on confirmed 
11 disqualification and any person who is more qualified can bina Inic promotra lit 15 a clerk and also imnosed the 
perform the sarria job better than a lessor qualified person, 

punishment of tomac OS (113 ) increments. This was uninst 
Moreover the charge - sireet 1bmitied to the workman itself and in my spinion the niler of the management in imposing 
ftutus as under : 

purisiment of tuo incrembois (1 ) 1104 justificdant that the 
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Order of the agement deservos to be act aside . Parties 

utilised his services temporarily though the post WAS per 
Shail bear their own costs . 

manent odc. He agitatod over the issue which is subsequent 

ly ridjudicated by the Tribunal on a reference male by tho 
GANPATI SHARMA , Presiding Officer 

Government. The award was given in his favour . 
Central Govt. Labour Court, New Dolhi 
Jis May 1995 . 

3 . The Management, however , despite the award denied 

promotion agaiast special allowance post and continued pro 
Further it is ordered that the requisite number of copies inoting julur employces ignoring his senjority . Tho post of 
ut this anird alay be forwardod to the Central Govt. for Hayaldar currying higher allowance was not given to him 
Huccsary action at their end . 

and the juniors wero allowed to work on said post and 

the workman was being given the post of Bill Collector 
31st May, 1995, 

Carrying less allowance . At Connaught Place Brunch eveli 
GANPATI SHARMA , Prosiding Officer bis ipini 175 posted as Havaldar and the said junior Ram 

Sing Was working from 1979 vide Uttan Singh and Inder 

Singh were also junior to him and working as Daftry . It 
faraft, 25 THS, 1995 

Wils alleged that the workman inay be ordered to be treated 

als Havaldar from the date his junior Ram Singh was posted 
91T. FT. 2259. - wafira faata safufirma , 1947 as such and pay him allowance As per his cntitlemet. 
( 1947 fr 14 ) T UTT 17 # TITUT # , rata 197 

4. The Management in its written statement alleged that 
कार बैंक ऑफ महाराष्ट्र के प्रवंधतन्त्र के मंबद्ध नियोजकों और 

thc workdien Ram Porshad were working at Connaught 

Place Branch during the year 1979 and a post of Daftry 
उनके कर्मकारा के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद Was V . icant in the same year due to elevation of Mr. G . S . 

Nogi at the post of Havaldar . The raid post was also at 
# ATT 4TF17 tulfara afavor, if faeeft # 1798 

U . P . S . C . Extension counter attached to the Connaught Place 
#11 Turfyrr # , TTT T TTTTTT 24 - 7- 9571 

Branch . The post of Daftry was offered to Ram Pershad 

Workmon working as Bill Collector vide office order dated 
STOT ATTI 

6 - 3 - 79 but he informed vide letter dated 7 -2 -79 that he 
Was dot willing to go to U . P . S .C . extension counter as Daftry 

and he surrendered As Daftry allowanco with the request 
( 41.347 177- 12012 / 163/ 90- 18 . 9 . - 2] 

that Bill Collector allowance may be protected . He was 
वी . के . शर्मा, डैस्क अधिकारी offered the post of Daftry which he declined and he was 

not entitled to the allowance of Havaldar which functions 

he has never performed at any stage of time. 
New Delhi, thu 25th July, 1995 

5 . The workinan appeared himself on WW1 while the 
SU2259 - lo pursuance of Section 17 of the Industrial 

management examined Chander Shekher as MWI. 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
herchy 1:4blishes the award of the Central Government Indus 6 . I have heard representative for the parties and have gone 
trial Tribunal, New Delhi us shown in the Annexure in the through the record , 
Industrial Dispute between the employers in relation to the 
1771112 , 9770171 C Bank of Maharashtra and their workmen , 

7 . Bo 

litic representative for the parties have reitcrated 
v. : 6 roccivce by the Central Government on 24 - 7 - 95 . was alleged 11) the statement of claim and written 

Sintemcut and also the written arguments . 
No. L -12012 / 163 / 90 - IR ( B - II)] 
V . K , SHARMA , Desk Officer 

8 . On cureful perisal of the record , I am satisfied that the 

cuse of the work01211 was not tenable . He was offered the 
BEFORE SHRI GANPATI SHARMA : PRESIDING 

post of Daftry at the U . P . S . C . Counter wf the Connaught 
OFFICER : CENTRAL GOVERNMENT INDUSTRIAL 

Place Brunch whero he was posted but hc declined to go to 
TRIBUNAL : NEW DELHI 

the said post and preferred to work at the Connaught 

Place Branch with the allowanco carrying post, l1o was al 
ID , No. 113 /90 

rcady working on . He had himself declined to accept the 
In the matter of dispute between : 

post and was again offered the post of Daftry vide Order 

dated 16 - 3 -91, vide letter dated 20 - 3 -91, he again declined the 
Shri Ram Parshad through The General Secretary , offer due to personal rcasons. Bombay Tribunal în casc No . 
Mahabank Karamchari Sangh , 898, New Delhi 

2 .42 of 1985 the Bank of Maharashtra Vs. Bank of Mahirash 
110001. 

tra Karanchari Sangh Bombay held that the clain ! of the 

Union for getting the post of Havaldar without performing 
Versus 

the duties of Daftry by the employce was not tenable . Tho 

person who has refused to perform 
Derirty General Manager , 

the duties of the post 
Bank of Maharashtra , 6 | 30 -31, 

of Daftry cannot get the allowance of Flavnldar without 

performing those duties. Ram Pershad had refused to per 
W . E . A . Karol Bagh , Now Delhi- 110005 . 

form the duties of Daftry so he was not entitled to the 
APPEARANCES : 

allowance of the Havaldar post. Even though he might 50 

senior. In view of iny discussion above I am of the Opinion 
Shri R . K . Kadain for the workman . 

that the workinan was not entitled to the allowanco as per 
None for the Management. 

soniority claimed by him in his statement of claim and lho 

action of the Management was justified . Parties shall heir 
AWARD 

their own costs. 
The Central Government in the Ministry of Labour vido 
its Order No, L , 12012 ) 163/90 - I. R . B . II dated 1 - 10 - 1990 

GANPATI SHARMA, Presiding Officer 
has referred tlic following industrial dispute to thiy Tribunal 
for adjudication : 

Central Govt, Industrial Tribunal, New Delhi 

July 6 , 1995. 
" Whether the action of the managemcut of Bank of 
Maharashtra, New Delhi in not giving promotion 

Further it is ordered that the requisite number of copie s 
to Shri Ram Pershad as Havaldar while his juniors of this Award may be forwarded to the Central Government 
Shri Ram Singh and others wore promoted was for necessary action at their end , 
justified ? If not to what relief the wo -kman was 
entitled to ? " 

GANPATI SHARMA, Pitriding Offical 
2 . Ram Pershad workman jo his statement of claim alleged 

rantral Govt. Industriel Ti bımal Ver Delhi 
that the management of the Bank of Maliarashtra initially July 6, 1995. 
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3 . The Management in its written statement alleged that 
there was no relationship of employer and employec belweez 

the workman and thic bank . Ho was never employed by 
FiT . TT. 2260. - - TÍTifaTF fagta afufiga , 1947 

the Dianagement As Mali- cum - Peon . The workman was 
( 19 .47 11 14 ) TUTTI 1797 CAFTO À , TERIT AFTFITT Tlorist and howu supplying flowers at their Connaught 

Place Branch and was submitting his Sills for supply of 
यनियन बैंक ग्राफ इंडिया के प्रबंधतन्त्र के सबद्ध नियोजको Towers. No uppointment letter was ever given to him nor 

he was required to observe any rules and regulations of the 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट नीद्योगिक 

Bunk . His claim wos false and frivolous and payment it 
विवाद में , केन्द्रीय सरकार आद्यागिक अधिकरण , नई दिल्ली 

any were made for the supplk of flowers made by him . 

Ilie Management examined Shri S . L . Verma MW - 1 while 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को the workman appcared himself as WW - 1 . I have heard ihe 

ripresentative for the parties and huve gono through the 
24 - 7 - 95 $ 1 Tra gur TL 

record 


HET TFT- 12012/ 33/ 91/414 . T . ( aT . 2 ) ] 

ft . . maf, ofitater 
Not Delhi, the 2511 July, 1995 
5 . 0 . 2261). - .In pursuance of Section 17 of the ludustrial 
Dinputcn Act, 1947 ( 1.4 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
ile industrial dispute between the cmployers in relation to 
the management of Union Bank of India and their work 
mun , which was received by the Central Governincut on 
24 - 7- 1995 


7 . The Management rcpicscntative has urged that Ram 
kumar was not in 111c eniployment of the bank and a bank 
being a Governmcı1 Bowly cannot appoint and ono without 
15 .3uance of any proper appointmont lotter, No such appoint. 
ment letter has cilher been alleged nor produced in this 
Case. It cannot be believed thut a person would continuously 
work for 7 years and he would not ask for any appointnieul 
letter. The fact that he was cofrying a certificate Ex. W - 1 
does not prove him to be an employce of the bank and il 
only indicates that he was paid Rs. 40 PM from August , 81 
In March . 86 and froin April. 86 to January , 87 . He was 
raid Rs. 50 P . M . for carrying after the plants . This certificato 
was issued by the manager of the Connaught Place Branch 
but it does not mean that he was a regular cmployec . 


(No . L - 12012 / 33 / 91 -IR ( B - 11) ] 
V . K . SHARMA, Desk Officer 

ANNEXURE 
BEFORE SHIRI GANPATI SHARMA , PRESIDING OFF ). 
( P- R , CENTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 


5 . The workinan representative on the othor land has urged 
that this certificate was & clcar proof of his employment 
which was duly issued by the Manager of the concerned 
branch and as such was cutiiled to be protected under the 
provisions of the I. D . Act. Any violation of the Act wouk 
20 against the Management and in that situation thic Work 
11011 deserves to be reinstated . 


I. D . No. 96 / 91 
In the matter of dispute : 

BETWEEN 
Shri Ram Kumur Murya , Bal Sahayog Schwi, Con 
naught Circus, New Delhi- 110001. 

Versus 


Assistant General Manager , 

Union Bank of India , 
1.1. 15 F , Connaught Place, New D : lhi- 1 . 


APPEARANCES : 


Workmun in person . 
Shri S . L . Verma - for the management with Shri Pawan 

Bell, 


0 . After having gone through the points in ged betore ml 
od the documents filed in this case , I min of the considered 
View that the workman was never regular employec of thic 
Dank . Even if the certificate produced by the workman is 
considered to be correct there is no regular job in the 
bank vo which he cuuld be paid only Rs. 40, 50 PM . This 
certificate also further indicates that he was looking after 
flants . He wils a part time employee looking after the 
plants but in no way lio could be treated as regular cinployees 
of the bank . The Management Bank is the Government 
et Indin undertaking and it cannot be told that any person 
could be working in a organisation like inis on a monthly 
salary of Rs. 40 to Rs 50 PM without any appointmicut 
bitct for a continuous period of more than 7 years. No 
relationship of employer and employce on regular basis has 
Loco established in this cusc and the manager too should 
hav claritled this fact in his certificate given to the work 
man . The workman was , therefore , not entitled to any 
relief as he was 27 best 2 part tinic employee ihough the 
management stale ihat the money paid to him was Rs. 40) 
to Rs. 50 monthly for supply of flower , Tlic workman 

$ such is not entitled to reinstatement of any other relief 
in this casc and bis claim is without merit. No violation 
of any kind of the Act lias been establishel in this case . 
Palies are left to hear their own costs. 

GANPATI SHARMA, Presiding Oncer 
16th June, 1995. 

Furiher it is ordered that the requisite number of copies 
of this award may be forwarded 10 the Central Govern 
nipat for necessary action at their end , 
Dated : 16th June , 1995 . 

GANPATI SHARMA, Presiding Officer 


AWARD 


The Conral Government in the Ministry of Labour vide 
its Order No . L - 12012 / 33 / 91 - IR ( B - 8 ) dated Nil has 
l eſcried the following industrial dispute to this Tribunal for 
edjudication . 


Whether the action of the manugement of Union Banh 

of India in terminating the scrvices of Stiri Ram 
Kumar Marya is justitied ? If not, to what relief 
is the workınan entitled ? " 


2 . The workmin in lois statement of claim 11 .5 ullered 
that he was engaged by the Management of the Union Bulk 
of India w . e .f. August, 84 as Mali- cum -Peon on daily Wage 
basis . He was, however , paid Rs. 600 to Rs. 700 monthly , 
Ile was anguged ainst the work of regular nature 17c1 
against regular post of Mali - cum -Peon and he worked conti. 
nuously till July , 87 when his services were terminated . Nu 
sliuw carina :70 : ce nor any retrenchmcrit compensation Fas 
Given to him and his termination weg bad in the eye of lat 
atud violative of Section 25- F of the J. D . Act. 


Te farefi, 25 , 1995 
T. 9 . 2261. - - tartfata fara affrTAT. 19 .47 ( 1947 

14 ) at T 17 A70 H , IT TEST 
प्रोगिएकल जैन साफ कामर्स के प्रबंधजन्द्र के संबन नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 


BUD 


[ 4121 ] - 33{i} ) 


H11771 15TH :WF 15 , 1995/ TT-TV ! 28 , 1977 


1 


Trots si init 6T* # fito f et, fiet 
का पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
2 .1- 7 -45 FT 791 TL 
[ATTI 114- 12012 / 160/ 89 / 37 . JITI . Art, at. 2 ] 

T . 6 . THẾ, ở đ & # T 


New Delhi, the 25th July , 1995 
S .O . 2261. - In pursuance of Section 17 of the Industrial 
Dispues Act , 1947 ( 14 of 1947 ), the Central Government 
darilo priblinlies the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure in 
the industrial dispute between the employers in relation 10 
the management of Oriental Bank of Commcice and their 
workman , which was received by the Central Governmint 
On 24 - 7 - 1995 . 


- 1 fo : tam 17 . The tipli got bad worked as a regular 

vrk and discharged the duties of permanent clerical nature 
hul huis survices Were illegally and without any justification 
terminated . Ile was 1101 junior most workman at the time of 
his rcirenchment and fresh hands were appointed after the 
termination of his services without giving him any opportunity 
( [ : -tmployment. No appointment lctter, no termination 
Iciter , 110 Dulico Oi notive pay or any compensation Way 
rid to the upplicaut by the managemnt. It was a clear 
cur cather of violation of the rules of natural justico and 
Sector 25 G of the I. D Act . 

.}. Tlie Management in its written statement alleged that 
clic claiin has filed at a very helule stage. The workman 
Hus engagod is a tinporary clerk for specific period from 
July to October, 1983 for a iotal number oľ 89 doys . The 
T uin : nt 10 tlie clerical post in the nationalised banks 
was done through bank services recruitment board aftor 
conilucting test, interview . Applicant never appeared be 
live any such board nor 100k ny test or interview and 
! could not have been given the assigament by rejecting 
the claim of others who would follow the procedure through 
the selection board . 

it. The contenty in the statement of clan were denied 
4 W10:114 and frivolous and it was prayed that the workman 
Wis not entitled to any rclict. The Management cxamined 
Shri B . R . Jain M1W - 1 in support of its claim while the 
Porkunan hiinself appeared a WW - I . 


No. L - 12012 / 160 / 89-DII ( A ) : IR ( B - II ) ] 

V . K . SHARMA , Desk Officer 

ANNEXURE 
LIFORI SIIRI GANPATI SHARMA , PRESIDING OFFI 
CFR , CINTRAL GOVERNMENT INDUSTRIAL TRIBU 

NAL , NEW DELHI 

J. D . No. 25 / 89 


5. I have band representatives for the parties and have 
!!!!!7€ ironi !) the record . 


in the matier (of dispute : 


BETWEEN 


Shri Pramod Kumar Sharma , 

S / o Shri S . D . Sharma, 
149 . Pandu Nagar , 
New Shahganj. 
Agra - 2 . 


Versus 


The Management of 

Oriental Bank of Commerce , 
Represented through the 
Dy. General Manager. 
Regional Office , 
4, 65, Padam Singh Road , 
W . F ., Area , Karo ) Bagh , 
New Delhi, 


M . The any point urged by the representative for the 
Hurkman in ills casc Wats that after the termination of the 
Sevices of i re workmul1 on 19 - 10 - 83 opportunity was not 

rulled 10 the workman when recruitment to temporary post 
was made which wus illegal. No other point has been 
urged before me by the representative for the workman and 
af er having gone through the points givanjli written argu 
menis std itddressed orally , I am of the definite opinion 
Thill the wirknin who was given employment for t fixer 
Miod of 89 day s had no claim on tho post and could not 
pay any stretch of imagination become cntitled for employ 
went on regular basis . It is adnited by the workman him 

elf in his cross -crunrination that the recruitment to clerical 
post is done on All India level Basis by a Selection Board for 
I!! . Nationalised Banks and the management bank in this 
cise is ce ! tione nationalised hanks. If a person has 
heen given some favour by permitting him to work for 
abont 80 stany s he does not get any right to becomc temporary 
L noployment because by having served for this period he has 
The curred any special right to ihis. He is one of the 
oller ispirants for lie post who applied on advertisement lov 

he ricruitment board and had no special status by virtue of 
bis living served for a short period . The Management did 
11:00 «top him from arplying or appearing before the board 
bint he could not claim any special right for cruitment 

cent in his 14ct douin procedure J. therefore , hold that 
this workman cli in was your lified and the action of the 
pinagement A ccordingl 10 law . Parties sñall hear 
Het w cos s . 


PPHARANCES : 

Shri R . K . Bansal — for the workman . 
Shri Jug:it Arora — for the Management. 

AWARD 


The Central Government in the Ministry of Labour vide 
is Order No. L - 12012 / 160 / 89 - D . II ( A ) dated 7 - 3 - 90 has 
referred the following industrial dispute to this Tribunal for 

indicationi 


GANPATI SHARMA, Presiding Officer 
Threl . 22 . 6 - 1995 . 

Further it is ordered that the requisite number of copies 
lif it award may be forwarded to the Central Govertiment 
fuim ari action at thelrend . 

GANPATI SHARMA , Presicling Officer 
Tunc ? ? 1995 


" क्या प्रबंधक अोरियन्टल बैंक ऑफ कामर्स नई दिल्ली 
द्वारा श्री प्रमोद कुमार शर्मा अस्थाई लिपिक की मेवाएं दिनांक 
19-10 -83 में छंटनी द्वारा समाप्त करने के पश्चात नई 
अस्थाई पदों की भर्ती के समय उग्ने स्वयं को बैंक गेवा 
हेतु प्रस्तुत करने का एक अवसर प्रदान न किया जाना 
उचित एवं वैध है "कर्न वारी किन गहन पाने का अति 
Tot ! ! 


7 % for ft. 25 JT , 1995 


FT.97.2262.- - # faal offJA . 1947 ( 1917 
#FIT 14 ) FT 17 777 # , p . 77 477 trh 
बैंक ऑफ इंडिया के प्रबंधतन्त्र के संबद्ध नियोजकों और उरले 
कर्मकारों के नीच , अनबंध में निर्दिष्ट प्रौद्योगिक वियाद में , 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट को 


2 . In the statement of claim it was alleged that the 
workman was appointed at the Chandni Chowk branch on 
19 - 7 -80 where he worked till 19 - 10 - 83 after which his ser 
vices were terminated without any justification . He had work 
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fa faft , ita ETT 957 24- 7 - 95 454 of the Evitement arrived at between the workman and tho 
AT 

the 
A 

management. According to tho terms of sottlement 
TI 

workman is reinstated from 5 - 2 - 1986 without back wages . 

The claim raised by the workman is against the terms of 
( FAT E - 12012/ 54 / 89 / IIC /AT6 . 575.52] 

settement. Tlie workman has not participated in the present 
aft. Io. Hf, F 

he 
procecxliigs before this 
failft 

Tribunal after 5 - 6 - 1991 and 

was justified in not pursuing the matter any further, Refe 
New Delhi, the 25111 July, 1995 

Tencc is answered in favour of the management. Parties 

to hear their own costa . 
S . O . 2262. In pursuance of Section 17 of the Industrial 

ARVIND KUMAR AWASTHY, Presiding Officer 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the award of the Central Governinent 
Industrial Tribunal, Jabalpur as shown in the Annexure in 

Te famoft , 25 apr , 1995 
the industrial dispute between the employers in relation to 
the managenient of Central Bank of India and their work 
men , which was received by the Central Government on 24th 

27.01. 2263.- tafta faara afafATTA , 1947 ( 1947 
July , 1995. 

FiT 13 ) igrt 17 74 * U Ħ , Goreng HT17 
[ No. L- 12012/ 54 / 89- D. I ( A )/ IR ( B-II )] 

एल . आई . सी . अॉफ इंछिया के प्रबंधतन्त्र के संबद्ध नियोजकों 
V . K . SHARMA, Desk Officer 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट प्रौद्योगिक 
ANNEXURE 

विवाद में , केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर 
IN THE CENTRAL, GOVERNMENT INDUSTRIAL के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
TRIBUNAL - CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref. No . CGIT /LC (R )(159)/ 1989 

24- 7- 95 ait yra 

1 
BETWEEN 

[FTGIT TH - 17012 / 25/ 93/ATÉ . Ut a . - 2] 
Shri S . S . Dabale, represented through the General 

वी . के . शर्मा, डेस्क अधिकारी 
Secretary , Central Bank of India Employees Union , 
Vohra Brothers Building, Mount Road , Nagpur 

New Delhi , the 25th July , 1995 
(MS) -440001, 

S . O . 2263 . - In pursuance of Section 17 of the Industrial 
AND 

Dispucs Act, 1947 ( 14 of 1947) , the Central Governmen ! 

her by publishes the award of the Central Government 
The Regional Manager , Central Bank of India , Kamriee 

Industrial Tribunal, Jabalpur as shown in the Annexuro in 
Rood , Nagpur (MS)-440001. 

the industrial dispute betwcen the employers in relation to 
PRESIDED IN : 

the management of LIC of India and their workmen , which 

was received by the Central Government on 24 - 7 - 1995 . 
By Shri Arvind Kumar Awasthy . 

[No. L - 17012 /25/ 93 -IR (B - 11 )] 
APPEARANCES : 

V . K . SHARMA, Desk Officer 
For Workmao None. 

ANNEXURE 
For Munagement - Slıri S . N . Choudhury . 

IN THE CENTRAL GOVERNMENT INDUSTRIAI, 
INDUSTRY : Bankind DISTRICT : Nagpur (MS) 

TRIBUNAL - CUM -LABOUR COURT, JABALPUR ( MP ) 
AWARD 

Case Ref. No . CGIT / LC(R )(43) / 1994 
Dated , the 11th July , 1995 

BETWEEN 
This is a reference made by the Contral Government, 

Shri Gajanan P . Mobokar, R / o Anand Nigar, Amravati 
Ministry of Labour, vide its Notification No . L - 12012 / 54 : 

(MS). 
89- D . II ( A ) daled 10th August, 1989, for adjudication of 

AND 
the following industrial dispute -- 

The Divisional Manager , Life Insurance Corporation of 
SCHEDULE 

India , Jayant Complex , V . M . V . Road , Amravati 

(MS) -444605. 
" Whether the action of the management of Contral 
Bank of India in Imposing the penalty of stoppage 

PRESIDED IN : 
of live increments with cumulative effect cn Shri 

By Shri Arvind Kumar Awasthy . 
S . S . Dabale vide order dated 30 - 12 - 85 is justi 
fied ? If not, to what relief the workman is APPEARANCES : 
entitled ?" 

For Workman -- None. 
2 . Admitted facts of the case Are that the workman was 

For Management- Shri S . B . Kulkarni, 
appointed on 1 - 4 - 1970 as an Armed Guard in the Centrul 

INDUSTRY : LIC 
Bank of India ; that the departmental enquiry was started 

DISTRICT : Amravati (MS) 
against the workman on 6 - 12 - 1983 on the allegation that 
he refused to carry the cash amounting to Rs. 2 , 26 , 000 . 

AWARD 
It is further admitted that the workman was dismissed from 
service vide order dated 14 - 8 - 84 ; it is further admitted by 

Dated , the 14th July , 1995 
the workman that he preferred an appeal and approached 

This is a reference made by the Central Government, 
the Assistant Labour Commissioner , Nagpur for redressal 

Ministry of Labour, vide its Notification No. 1,- 17012 /25 /93 

IR 
of his gricvances that the appellate authority vide order dated 

( B - ID dated 27th April, 1994, for adjudication of the 
30 - 12 -1985 imposed the 

following industrial dispute : 
penalty of stoppage of five incre 
ments . 

SCHEDULE 
3 . The workman has challenged the impugned order 

"Whether the claim of Shri Gajanan P . Mohokar that 
dated 30 - 12- 1985 of stoppage of five increments. This 

he was an employee of Life Insurancc Corporation 
order woc passed by the Appollate Authority on the basis 

of India , Amravati and that the management have 


- 


- 


- 


- - - - 


- - 


- 


- 


- . 


- - - 
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terminated his services as Sub - Stafi illoyally with 

AWARD 
effect from 22 - 3 - 1991 is correct ? If so , what 
telicf is Şhri Mohokar entiled to ?" 

The Government of India by a Notification No . L - 12012 / 

2445 . 94 -IR ( B - ll) datci 12 - 12 - 94 referred an industial dispute 
2 . The case of the workman is that he was appointed Liellteen ile Managernent of UCO Bank , Guwahati and its 
by thic management on 16 - 8 - 89 and since then he has 1, 

0 12 Sri Sanjibon Mandala temporary Sub staff for 
continuously worked ul 22 March 1991 ; that i !le manage 

cujucation by ihus Tribunal with copics to iho respective 
nent bas terminusculihe services of the woikmen without 

party. On receipt of the notification il case was ren sicred 
giving him 112L100 ot compulsi|100; that the workman has and Holives were sent to the parties to appear before this 
completo more 11401 240 de service and as such his 

Tribunal and to ble their written statement. Both the prices 
termination in illegal. 

Tuled their writen satemcot togeiher with few documents , 

The NSC rotoril tuds is follows : 
3 11e care of the nianagement is that the workman 
W :19 pot cmployed by the management. Ho huk 1971 worked 

Whether the action of the management of UCO Bank , 
continuously from 10 -8 - 89 to 22 - 3 - 1991. Management has 

Guwalati in not regularising and terminating the 
alieged that the applicant was an independent contractor 

services of Shri Sanjiban Mandal, Temporary sub 
end not an uployee of the management. 

stali w .e .f. 6 - 1 -94 is legal and justitied ? If not, 

In what relief is the said workm !! n entitled ?" 
4 . Worknu has nur led any evidence to establish that 
lic has worked for more than 240 days, Conquently , 

1:1 tlicir writion statement Management ponded their in 
reference in answered in favour of the management. Work 

Aloility to absorb the workman Sri Sanjihnri Mundal who 
man is not citlad for any relicf. No order as n costs. 

Was engaged as casual worker with effect from 6 - 10 - 87 to 
ARVIND KUMAR AWASTHY, Presiding Officer 

1 - 1 - 94 because of the age bar prescribed by the settlement 
Letween the Management of UCO Bank and their employees 

association Arrived on 11- 10 -89 . The terns or thic employ 
fait. 25 fars, 1995 

ment were circulared by the Management vido circular No. 

TUO : PIIS / 16 /89 dated 19 - 10 - 89 . 
$11. 2264 - - Tutfit=fi faette ufufah, 1947 ( 1947 
ofit 14 ) TTT 17 i TTATUT # , kofer # 47 

The Bipartito settlement dated 19 - 10- 89 says about the 

age as follows. Such casual worker should have satisfied 
यूको बैंक के प्रबंधलन्त्र के मंबद्ध नियोजकों और उनके कर्मकारों the nomal stipulation in the Bank regarding age , nainely 

miniinum 18 years and maximum 26 years on the date of 
के बीच, अनबंध में निदिष्ट प्रोद्योगिक विवाद में , प्रोद्योगिक 

his first engagement as ca5121 worker . As the workman 
अधिकरण , गयाहाटी के पंचपट को प्रकाशित करती है , जो 

was 17 years j1 mintha , 16 days on his nitial engagement 

s rusual worker on 6 - 10 87 and has not thind the mini 
EsT ATTTT . T 25- 7- 95 7 ETT TI 

mum age of 18 years be could not be aboubad in the regular 
Cadre . The Secretary , UCO Bank emplovecs Association is 

estopred from raising the present industrial dispute because 
(HOT 1774- 12012 /248 / 9477 $ HT .( 1. 2 ) ] 

of the operation of the existing settlement As such the 
बी . के . शर्मा, डेस्क अधिकारी 

reference is liable to be rejected , 


New Delhi, the 25th July, 1995 


S . O . 2264. In pursuance of Section 17 of the Industrial 
Iispuies Act. 19:17 (14 of 1947), the Central Government 
herehv publisties the award of the Industrial Tribunal. 
Gwahati as shown in the Annexure in the industrial disputo 
be :ween the employers in relation to the managment of 
UCO Bank and their workmen , which was received by the 
Central Government on 25-7 -199.5 . 


The association on behalf of the workmin contenited in 
their written statement that the workman served in the Bank 
fron 6 - 10 - 87 to 5 - 1 - 94 as casual worker w the satisfaction 
of the Management. The Association arrived it a settlement 
nn 10 - 10 -89 regarding the permanent abserhiion of casual 
Wurkis working in the Bank who has completed 2 -10 days 
or more without any interruption during the period of 3 
years immediately preceding 3 vcars from 13 - 10 - 86 to 
11- 10 - 84 The workman applied for permanent ansorbtion 
ry to the suhordinate cadre but nothing WAN heard from 
th ? manngenent. When the workman himself raised the 
Corile on 4 . 8 - 93 he was removed from servico without 
any rear. Then the pencintion rived t112 dienute hefore 
11 Crnciliation Officer hut no relief was poilshle. There 
after the Central Government referred thn dispute to this 
Tribunot fer acliucliention . It has been prived on tiehalf of 
- wosk man that the mananement he directed to regularico 
The workman in the cadre of sub -staff with full back wages . 


INO . L - 12012 / 248 / 0. - IR (B -ID)) 
V . K . SHARMA, Desk Oncer 


ANNEXURE 


IN THE INDUSTRIAL TRIBUNAL GUWAHATI 

ASSAM 

Reference No, 8 ( C ) 1994 
PRESENT : 
Shri J. C . Kalita H . A . (Hons ) L.L .B . Presiding Ofcer. 

Industrial Tribunal, Guwahati. 
In the matter of an Industrial Disputo 

BETWEEN 
The Management, 
UCO Bank, S: Ipukhuri Guwahati . 

vs . 
Slate Secv., UCO Bank Emolsyees Axgociat:on Fancy 

Bazar . 
APPEARANCES : 
Slui B . R . Dev . Advocate , Shri H . Talukdat . Advocateſ 

for the Management, 
Shri A . R . Dasgupta , Advocate Uninn Oficial — for tho 

Workman . 
1936 G1/ 95 - --- 


No evidence was tendered by cither sides . The learned 
COLDSel Sri B . K , Dey for the management deserves thanks 
for his fair submission that the d spute or difcrence in 
respect of age of the workman concern relates to 15 days 
unly which the management thought it to be contrary to the 
sucment arrived at on 11 - 10 - 89 . As par terms of settle 
01111 uge of a casual worker shall be 18 years on the 
daie of snament lut his (workman ) age wiis found short 
hy 15 day s on the date of engagement on 6 - 10 - 87 . Because 
of his under a ye the management could not absorb him 
permanently . 


If we go by the letter of the settlement the management 
is iunt in its decision , but there is another aspect to be 
forbed into on the contert of the settlemrut as a whole . 
The suitlement will affected on 11- 10 -89 covering the period 
final 12 - 10 86 tot 12 - 10 -89, It means that due weightage 
Was miven to those casual worker wo were working sinc : 
13. 15 86 . This workman joined his duties on 6 - 10 -87. So 
his cas is also covered hy the settlement. Weightage to 
140k svice for regularisation is a humanitarian aspect 
My on reasonableness and sound logic , 
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Noriu spei .. of oiher organisation oven the Banking 

New Delhi, the 25th July, 1995 
ÇO ..vern in 19 day to day business ignores the value of 49 
pano Suit considers the value of 30 paise and above to make S .O . 2265.-- In pursuance of Section 17 of the Industrial 
1: by riext mind fire or if it liss than 50 paise it is Disputes Ac, 19.17 (14 of 1947), the Central Governnont 
Icl dcd31F O ng round figuro. In case of ace on hereby publishes the award of the Industrial Tribunal, Guwa 
theimlicy W LIC . the fraction of less than 6 months is hati A3 shown in the Annexure in the Industrial Dispute bet 
29ted but the fractior nunve 6 mcaths ig counted to next ween the employers in relation to the management of Unjoni 
rowd figura . Che principles is based on reasonablences Runk of India and their worknign , which was reccived by the 
ms var cace Ff :een days shortage in consideration of 

Central Government on 25 -7 - 95 . 
a ye .. 10 o At the age limit id coi vice very negligible 
fracóica wl ich can be readily and easily ignored . 

[No. L - 12012 / 300 : 93 /IR ( B - 1])] 

V . K . SHARMA, Desk Oficer 
in defrading the Cow of the Management the learned 

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 
coloc ! Sri Dey relied on (1995) 1 , SC , 138 . Here in this 

AŞSAM 
Cur : there was deficiepcy of educational qualification of 
the writ zor . Though she has not acquired the re 

REFERENCE NO . 3 ( C ) 19921 
quisito watinnal qualification for the post she held at 

Present : 
theme of initial appointment she subsequently acquired 
the warce qualification and thereby became eligible for 

Shri J. C . Kalita B . A . (Hons) LLB 
tim post. The Hon ble Suprem : Court disposed of the 

Presiding Officer . 
weit neition with an observation that the Government is 

Industrial Tribunal, Guwahati. 
a l berty to consider her casc on merit, In my opinion 

In the matter of an Industrial Dispute between : 
A aqui educational qualification can not be at por. So 

The Management , 
tie : icilucy of is days in age should not be taken ab 

Union Bank of India , 
2 Ricard to regula : 190 the workman who had served for 

Guwahiti 
holli 7 years contint Jusly to the satisfaction of the Autho 
rity . 11 tho rage of such peculiar nature the workman s 
righ for regularisation in the service should be looked 

AND 
into from a different angle 08 a special case . 

Their workman Sri Marinmatrn Ray Ansundrs represen 

ted hy the General Secy . North Eastern Regional 
Another aspect is that the workman completed 2 years 

Bank Association . 
of valuable service by the time when the said sottlement 
rame iuto force on 11- 10 -89 . Even prior to the date of Aparanco : 
Hoi -mert, the workman attained tho age of 18 years in 
th service of the Bank . Ic tho referred carc the writ 

Shri R . I Yadav , dvocate : For the Management. 
pe it oncr was appointed as Clerk on 28 - 8 -68 under the 

Shri S , Chakravarty , union official : For the workman . 
pi nvieion of Punjab Public Servico Commission (Stato 
Sctrice Class II) regulation 1967. Where as the workman 
wus on moloyment of the Bank long before the settlement 

AWARD 
i nto operation on 11 - 10 -89. In the referred case 

The Ministry of Labour, Govt. of India , Now Delhi by a 
pitnirimar : of qualification was subsequent to the commence 

notifcation No. 112012 /560 /93-LRB (11) dt . 4 - 8 -94 referret 
Toront of th10 1 gulation , it here in this case attainment cf 

an Industrial Dispute between the Management of Union Bank 
18 * * FTC of age was prior to the scttlement. So I find the 

of India , Guwohali and their workman Sri Narendra Roy 
Cecision of applicable . 

Mamasudra to this Industrial Tribunal for adjudication with 
copies to the respective parties. On receipt of the rcferenco 

the notices were sent to the parties to appear before this 
Til the light of the aforesaid discussion what I find is Tribunal and 10 file heir written statement. Both the patties 
19t th Maragement ered in terminating the workman appear hefore this Tribunal and filed their writton statement . 
from the stovice ufter contin :10ug engagement for about The issue referred reads as follows : 
7 years 29 & casual worker . The order of termination is 
herchy Irld te he injustified and illogal. A casual worker 

“ Whether the action of the mariagement of Union Bank 
is legally entitled to regulariseilon in service on completion 

of India , Guwahati in 10t regularising and termi 
cí 240 days of continuous employment in a year . The 

nating the services of Sliri Narendra (Rov) Nimas 
Manfina is hereby directed to rogularise him in the 

udra . par -time sweeper w . c .f. August , 1992 is justi 
Irlar - adro mf sub -staff with continuity of his previous 

fied ? Tf not. what relief is the said workman en 
Pric from 6 - 10- 87 wiih full back wages as available or 

titled to ? 
paid io other casual workerg at the time or regulation. 

Trvvn this Award on this 11th July 1995 under my hand 
mod seal. 

The workman was represented by their General Secy . 

North Eastern Region Union Bank Employees Association 
J. C. KALITA , Presiding Officer Guwahati. In the wsitten statement the workman contended 

that he was engaged on stipendary basis as Pur- time Sweeper 

at Silchar branch with effect from 1 -6 - 9 ) . He wag paid 
The present, 25 porf, 1995 

vanes & per the Bank existing norms. He was terminated 
from the service with effect from August 1992 by means of 

regularisation of Shri D , Nath , a part-time Sweeper working 
FTTT 2254 - . - FT TETT afefTe , 1947 1947 at Gohia bronch , by way of transfer. It is clear case of 

victimization by depriving a senior candidate who ought to 
TT 14 ) # ITT 17 TETOT #ART Te fra 

have been regularised against the post of part - time Sweeper . 
मैं माँ वरिया के प्रबंधतन्त्र संबद्ध नियोजकों और उनके 
कर्म के न, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में , 

The management in their written statement contended that 

the workman was engared 26 2 ca91171 labour on drily wages 
प्रोयो - भिकारण , गहाटी के पंचपट को प्रकाशित करती kvalem As part-time Sweener . The connagement nleaded that 

this Tribunal has no frisdiction to entertain this reference 
oft Point 25 - 7- 95 TT OTTI as he was not a workman es a defined in section 279 ) of 

Industrial Dispute Act. As & casual labour he can not claim 

any seniority for regularisation in any nout. He was rightly 
[s04T T - 12012/300 /93-976. TC. 1. 2] 

terminated from service without any cloud of victimisation . 

Hence the workman is not entitled to the reliefs claimed , The 
बी . के . शर्मा, डेस्क अधिकारी 

management 07 it s beholf examined one witnesa , hut the 
Union examined none . 
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The manugeniunt in moir writtel statuniont otated that the noi considered in this decision means ihat th casual verkren 
worn was engüred us casual labour on daily wagos busi working in " Education Dop : 1," are not workman 29 deined 
with cilor from 1 -0 - 91 . It is a fact that the workman was 

in Se :. 2 ( S ) of the Act. So I find this decisiva not appii 
it part-tunu Swecper . Though he was engaged on daily ratch catle in his case . 
wazos e was paid at end of the month . In support of this 
Whichtliou payınent receipts are furnished . 

It has been plezded in the writion statement that the post 
Tlc icuiucd counsel fur lhe workman drew my attention 

of part -time Sweeper 41 Sulcher breh lying Vacant 

since 1989. 
to it circular issued by the kegional Manager of Unior. Bank 

us wurkman was engaged ca 1 - 6 -2i mang 

that there was a 
of India , Guwahari dt. 10 - 7 -90 as to the amount to be paid 

necessity of a part -tims Swezpcr in ih 

Service of the Bank . 
LO # part-linc Sweepci , Monthly wage of Rs. 125. 00 used 

Tile necessity was so acuto ihat tho 

Management had to regularics the service of one Sri D , Nath , 
to pay to a pari- lime Sweeper wus raised to Rs. 200 .00 per 
month hrom 1 - 7 - 88 . Record shows that this workman was 

A part- time Sweeper initially working at Gunia bancn with 

eficct from 11 - 2 - 42 , aguiist the port at Silchar where this 
paid Rs. 200 . per month from Dec. 1991 till he was termi. 

workman was working in the guine Capacity since 1 -6 - 91. 
watcü froni service . The documentary çvidences thus totally Thc Management bay out only violal. e the provision of cir 
belied the oral evidence of Munavunucnts witness Sri D . Behra 

culer date 10 - 1 -90 but also wriifully diersrarded the Bicar 
that the workman was paint only for thic duys he worked. 
The circular referred above has categorically stated that tho 

tile settlement dt. August 1992 . It i held in he hirhly 
stipend at the rate Rs. 200 .00 per nionth is to be paid to all 

impropor and viclativo of tice priviple of natural jpvino in 

regularising a junior part -time Swcerer sa D . Nich ) uver 
part- tiple Sweeper ifrespective of whether services Wero regu . 

the head of a senior part- line Swczper The worlinan ). So I 
larised ur n01. The circular further stated that wherever 

find the termination of service of the " okman wholly un 
Part- uiinc Sweeper are engaged by the Bank on daily wages, 

justified and he is to be regulariscal in the service of the Beck 
th - y are advised to pay proportionate stipend to part -time 
Sweepers on duty . If the evidence on Management witness 

in tho poit of Sweeper with continuity oſ service with ctfcct 

from 1 - 6 -91. 
is to be believed that the workman was ergaged on daily 
wage basis and was paid for 21 days in a month or for tho 

The Management is furier directed to pay bacon ivwzea 
chay , he worked ; how thic Manuenient paid Rs, 200 , 00 per 

prevalling Al the time of tormination till tho dato of regu 
month regularly to him from Des . 1991 to Dec . 1992. It 

larisation , 
means that the workman was engaged for tho whole month , 
what I find is that the workman was engaged on stipendary I give this Award on this 3rd July 1995 at Guwakii uncler 
basis at the rate of Rs. 200 . 00 per month and not on daily my hand and scal. 
wage basis . 

J. C . KAHITA . Presidiore cicer 
Ilha ; been subinitted on behalf of the Management that 
he is not a workman as defined in section 2 ( S ) of thc Indus 
trial Dispulc Acl . The workináli meuns any person ( including 

the forent, 23 Jan , 1995 
an apprentice ) employed in any Industry to do any skilled 
or unskilicd manual, supervisory , Technical or clcrical work 

41 . WT . 2266. - 
for hire ur reward , whether the terms of employment be ex 

talfirof faceta UTERTE , ?ud ? 
press or implied and for the purposc of any preceding under ( 1947 $ T 14 ) tart : 7 to .770T IF, FITT 
tlus Act in reiution 10 an Industria : Dispuls , includes any 
such person who has beon disipissect , discharged or retrenched 

एटोमिक एनर्जी के प्रबंधन के संब नियोजक र 
in connection with or as a cotisequcace of that Discute . 
Ilerc the workman was cnguyed for doing manual work on a 

कर्मकारों के बीच, अनुबंध में निाद ट प्रोद्योकि बिसाद 
munthly payment of Rs. 200 . 00 and way in continuous ser Sporta a SR Watforf , TETTUT, TO 5 MTE ? 
vice of the Bank for tnore that 340 days in a year . As such 
it can be rightly held ihat he is a workman uş defined in 

if wat , at 

,a simisht 
soction 2 (S ) of the Act. It has been laid at rest by various 
( ecisions that a casual workinan also comes under the annbit 
of the workman . 

[trient DH - 420 : 1/53 86-F ? !? (at ) ( 48€ )] 
It has been submitted that he was not in continuous 
service . The Management witness deposed that the work 

के . पी . वी . उनीस्क अधिकारी 
Dan did not work for a single day in the month of Aug . 
1991. Payment records also disclosed that he was not paid 

New Delhi, tue 25th July, 1995 
for the month Aug. 1991 Section 25 (B ) of the Act says that 
the workman shall bo said to be incontinuous service for a 

S . O . 2266 .- In pursuance of Section 17 of the Tp -lurtrial 
poriod if he is for that period in uninterrupted service In Disputes Act , 1947 ( 14 of 1947 ) , the Cootrai Govirnment 
cluding the service which may be interrupted on account of hereby publishes tho award of the Central Jover .nent In 
sickness or authorised leave or an accident or striko which dustrial Tribunal Ahmedabad as shown in t?is Anexure, in 
is not illegal or lock Out or cessation of work which is not the ladustrial disprite bolwexů the employers in relation 10 
duo to any fault on the nart of the workman . It is no where the management of Atoruic Energy and their workroen , 
cxplained satisfactorily that his absence from duty in the which was received by the Cential Goveromeri ou 25 - 7 -95. 
month August 1991 was illegal, so he was not regularised ; 

(No. L - 42011 / 53 / 38- D . 1! 3 ;(PL.}} 
rathor the records show that he has been working regularly 
since Sept. 1991 till ho was terminated with effect from 

K . V . B . UNVNY, Dosk Cfficer 
August 1992 . As such it can be rightly held that he was in 
continuous servico of the Bank . In support of his case the 

ANNEXUS 
Icarncd counsel for the Management reliod on ( 1994 ) 2 S . C ., 
page 630 which deals with Ad -hoc appoint and regularisa BEFORE SPRI H . 19 . PANDYA , PRESIDING OFFICER . 
tion of person (Gazetted under Jammu & Kashmir Medical 

INDUSTRIAL TRIBUNAL (CENTRAL ), AT 
Education (Gazetted ) service rernuitment nulez 1979. The 
porson appointed under the said rule are not workman and 

AHMEDABAD 
do not come under the defization of workman of Industrial 
Dispute Act. So I find this decision not applicable here in 

Reference ( ITC ) No . 21 of 1994 
this case , 

ADJUDICATION 

BETWEEN 
The learned counsel for the Management further relied on 
AIR 1994 (SC ) 1598 in support of his submission . This 

The Managemont of Department of Atorio Energy 
decision relates to casual workman of Education Deptt . under 

(Heavy Water Plant, Barada ). 
the State Govt. to clear up the backlogs . For non -rogulari 
sation of these casual workmen after continuous service these 

AND 
workmen in this written petition took the plea of working 
for a period of 240 days in a year recognised under the 

The workmicn ensloyed under it. 
Indiitrial Disput. Act for regularisation of service of casual 

In the matter of non - implementation of now rota syyten 
workers . This plea of completion of 240 days in a year was 

and payment of shif : allo ; an . 


TaTi 


the facett, 26 


JATS, 1995 
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AWARD 
This industrial dispute betwcen The Management of De 

This is a reference made under Section 10 ( 1 )(d ) & (2A ) 
partment of Atomic Energy (Heavy Water Plant, Baroda ) and 

of the Industrial Disputes Act, 1947 (hereinafter called the 
the workmen employed under it had been referred for ad 

Act ) by the Government of India , Ministry of Labour by its 
indication to tlie Industrial Tribunal under Section 10 ( 1 ) ( d ) of 

Order No . L - 0012 /234191- IR (DU ), di, 20 - 1 -1993 for ad . 
the Industrial Disputes Act, 1947 by the Government of judication of the industrial dispute mentioned in the schedulo 
India , Ministry of Labour s Order No . L -42011 / 53 / 88 -DJI which reads as follows : 
( B ) P1.) dated 8 - 11 - 1993 , regarding non -implementation of new 

"Wiether the Oanagement of Sub - Divisional Office , Tole 
rola system and payment of shift allowance, 

vom , Karimnagar is justified in tcrininating the ser 

vices of Sri P . Pandurangaiah w .e . f. 1- 5 -87 ? If not, 
2 . This matter was adjourned from time to time to enable 

what relioť the workman concerned is entitled to ?" 
the workmen to lead evidenco . However , the workmon did 
got remain present. Finally , the matter was fixed today but 

This reference has been registered as Inclustrial Dispute No. 5 
The workman or either of them was not present when called 

of 1993. 
Out. Even the statement of claim is not jiled today . Hence 

2 . On behalf of the Petitioner, a clajm statement has been 
the reference is dismissed . No order as to costs . 

ſiled to the following effoct. The Rospondent recruited and 
Ahıncdabad, 

employed and petitioner ag Casual mazdoor w . e .f. 1 - 1 - 1986 , 
S / . 

atter verifying his employment oxchango card and certificate 

Presiding Officer of date of birih and educational qualifications. He was con 
Date : 10th July, 1995 . 

tinuously employed upto the end of April , 1987 for A total 
10 - 7 -95 

period of 407 days . During the period between May 1986 
10 April 1987 the Petitioner had rendered 300 days of con 
tinuous service . The Petitioner was terminated from service 
in May 1987 by verbal orders of the Respondent. The peti 
tioner was neither given notice nor paid notice period wages 

in lieu of notice as envisaged both in the orders of the 
# T . FT . 2267,- - tate fatara FETETTA , 1947 Director General, P & T New Delhi as well as Section 25- F 

of the Act. Thus the termination of the petitioner is in vio 
( 1947 T 14 ) FT ETT 17 TATUT , Forsenter 74T lation of Section 25 - F of the Act and as such it is a retrench 
टेलीकाम के प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके कर्मकारों 

ment within the meaning of Section 2 (00) of the Act and the 

same is illegal, null and void . The only reason for termina 
के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक ting the petitioner s service was that he was initially recruited 

and employed after 30 - 3 - 1985 the date on which the Director 
अधिकरण , हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय Genesal, P & T lagued orders prohibiting fresh recruitment and 
TATT $ 257/ 95 941 ara 

employment of casual mazdoors. But the Director General s 
Ar CTI 

order id not envisago retrenchment of Any such casual 

mazdcors who have been recruited and employed after 
[AUTT TET- 40012/ 234/ 91-0150r ( ra ) ] 
30 - 3 - 1995. It envisages re - deployment of surplus mazdoors 
के वी बी उन्नी , स्क अधिकारी 

to other recruiting units which are in need of such mazdoors . 
The Petitioner was neither declared surplus nor was bo dep 

loyed . In fact there was no dearth of work in the Respon 
New Delhi, the 26th July , 1995 

dent Sub -Division . The service of the Petitioner was wrongly 
S .O . 2267. In pursuance of Section 17 of the Industrial 

terminated w .ef. 1 - 5 - 1987. The principal Bench of Central 

Administrative Tilbunal by its judgement dt. 4 -5 - 1988 in 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal Hydera 

0 . A . No . 529 / 88 held that the order dt, 30 -5 - 1985 of Director 

General P & T is no more valid and that the same has been 
bad as shown in the Annexil c , in the Industrial dispute bet 
ween the cmployers in relation to the management of Tele 

upheld hy the Supreme Court gubsequently . Hence the peti 
com and thcir workmon , which was received by the Central 

tioner prays that his retrenchment from service w .. . f 1 - 5 . 1987 

may be declared as illegal, null and void and conscquently 
Government on 25 - 7 - 1995 . 

he may be reinstated with full back wages , protection of senio 
(No. L -40012 /234./91-IR (DU )) 

Illy in service and regularisation by absorption in the Departs 

ment according to his turn in the seniority list. 
K . V . B . UNNY , Desk Officer 

3. On behalf of the Respondent-Management, a coupter 
ANNEXURE 

has been filed to the following effect. Tho word " recruited " 

used by the Petitioner in his claim statement is incorrect. 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

Casual Mazdoors engaged is a need based one and therefore 
HYDERABAD 

1t does not guarantee after absorption in the Dopartment of 

the Respondent. The Petitionor -workman worked for a 
Present : 

period of 407 days during January , 1986 to April 1987 with 

breaks in his service . The Petitioner was disengaged after 
Sri A . Hanumanthu , M .A .,LL ,B ., Industrial Tribunal-I. completion of work . The Petitioner was not a regular cop 
Dated : 25th day of April, 1995 

loyees of the Respondent department. Henco no notice was 
INDUSTRIAL DISPUTE NO . S OF 1993 

issued to him before he was disengaged . As the work was 

over the petitioner was disengaged . As per the Director Gene 
BETWEEN 

ral Telecom , New Delhi orders no mazdoor should be engaged 

after 30 - 3 - 1985 and if engaged should he disengaged from 
Sri P . Pandurangaiah , C / A . Rajamouli, 

the muster rolls . Hence the question of reinstatement of ibo 
District Secretary , A .I. T . E .U . Line Staff 

petitioner does not arise . The petitioner was engaged purely 
and Group O Tolephone Exchange , 
Karimnagar - 505 001. 

Petitioner 

on casual basis and he did not work on permanent basis . The 

petitioner had taken 3 years 8 months to represent his grie 
AND 

vince , after his dis ongagement. As the petitioner was not 
engaged prior to 30 - 3 - 1985 he cannot be absorbed in tho 
Respondent Department. The Petitione cannot be roen A 

ged as the work is not availablo due to modernisation of 
The Sub -Divisional Officer, Telecom , 

Telecom , The petitioner has no documentary evidence to 
Karimnagar - 505 001. 

. Respondent prove his claim that he is a Member of the Trade Union . 
Appearances- 

There is overy apprehension that the petitioner was in cmp 
Sri C . Suryanarayana , & P . Bhaskar, Advocate for the 

loyment of profitablo ayocations all theso days . He fu now 
Petitioner . 

making an attempt to gain public cmployment after cilux of 

nearly four years. His claim is not bonafido. There aro no 
Sri P . Damodar Reddy, Addl. Standing Counsel for the merits in the claim of the petitioner and hence the petitioner 
Central Government. 

is not entitled to any relief under this reference. 
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4 . On behalf of the Petitioncr workman W .Wi and W .W2 

pleted year of continuance service ) or any part 
are examined and Ex. WI is marked . Tho Petitioner -workman 

thereof in excess of six months and 
1 . Pandurangaiah is exnmined as W .W1 and le deposed to the 
aycrments in his clum statement. W ,W2 P . Srinivasuu is a 

(c ) notice m the prescribed manner is served on the 
co -worker and he deposed that at the time of the termination 

appropriate Govcronient ( or such nuthurity as 

niay be specified by the appropriate Government 
of the petitioner seine juniors of the petitioner were allow 

by Mc ; ification in the Otlicial Gazotte )" . 
cd To continue in service 19 casal mazdoors ind they are 
N . Yolla . P . Murali , Chandramouli gud Kondiah and that they 

Section 25 - 6 of thc Act provides procclure for retrunch 
are continuing in service even today. Ex. Wi is a book 

ment and li red: A , follows - - 
containing working days particulars of the petitioner for 
the period from 1 - 1 - 1986 LO April , 1987. On behalf of 

Whethics « ly workman in an industrial establishment 
thic Respondent, M .WI is examined and no doonments 110 

who is i cilizen of India . is to be retrenched and 
inarked M . Rajagopal Singh working 19 Sub - Divisional En 

he liclonius lo u pellicular calcgory of workman IL! 
piveer , Telecom , Karininagar is examined us M .W1 ind he 

thal establishment in the absence of any wyrcement 
deposed to the avements in the counter . 

between the enployer and the workoin in the 

behult, the employer shall ordinarily rclinch 1114 
5 . Ihc roints foi consideration are : 

wurhman who wus the last person to be employed 

in that clegory , unless fuf reasons to be recorded 
( 1 ) Whether thic action of tho Respondent-Management 
in terminating 

the employer retrenches any other workoan . " 
tho services of the workman 
P , Pandiranguiah with cffect from 10. - 1987 is 

8 , It is in the evidence of W .WI that he worked from 
justified ? 

Junuary 1986 10 April, 1987 for 407 days without any 

break , that lie Wita retrcachod from service w . c.f. 1- 5 - 1987 , 
( 2 ) To what relici the workuian P . Pandurangaiah is 

mat lie Wits nut wrved with any notice , nor pair wages in 
entitled under this Reference , 

lieu of notice ni paid compensation . MW also admits 
6 . Point ( 1 ). - - Admittedly the Petitioner P , Pandurangaiah 

that the petitionc, was engaged as Casual lubour on 1 - 1 - 1986 , 
was engaged as casual tmazdoor in Telecom Department of 

Wat the petitioner -workman worked till 23-3 - 1987 intcr 
the Rospondent -Karimnagu . He worked from 1 - 1 - 1986 10 

mittently and that the petitioner voluntwily abstained from 
30 - 4 - 1987 when liis services were terminated . It is also 

duty from 24 - 3 - 1987, that after 3 years and 5 months the 
admitted that the Petitioner will not issued any written 

Petitioner represented his grievances and requested for 
order of appointment and he was also not serves with a 

absorption . $ 1.W1 admits the factuin of engagenient of the 
It is also ad . 

petitioner i 
written order of termination of his services. 

casual labour , but be claimed that the Peti 
mitted that the Petition was not iVied any notice prior 

uoner do not turn up for duty w .e .f . 24 - 3 - 1987 and thus 
to the tçiminarion ut his servicey nor paid one month s 

there is voluntary abandonment of service on the part of 
wages in lieu of fiotice and he was also not paid any com 

the petitione, As seen from the entries in Ex. Wi tho 
pensation whilo his services were terminated. 

Petitioner worked as casual labout w . e .f , 1 - 1 - 1986 till oud 

of March 1987. " The money order coupon for sending a 
7 . It is not disputed that the petitioner comce under sum of Rs. 184 . 40 towardy the wage of the petitioner for 
definition of workman as defined under Section 2 ( ) of the thie pronth of Apul 1987 has been attached for the column 
Act. It is contended on behalf of the Potitioner that he relating to April 1987 in Ex. Wi. It is mentioned in this 
Petitioner was retrenched in violation of provisions of money order coupon that the petitioner worked for 16 days 
Section 25- F and Scction 25-G of the Act and as such the and a slun of Rs. 184 , 04 was sent towards his wages for the 
retrenchment of the petitioner is null and void . Section clays he worked in the month of April , 1987 . Obviously 
2 ( 00 ) of the Act definos retrenchment as follows : 

the petitioner s servico wero terminated from May, 1987.. 

Therefore , tho testimony of M .W1 that the Petitioner workod 
" Retrenchinent means the termination by the employer ull 23 - 3 - 1987 all that the petitioner voluntarily abstained 

of the sorvice of A workman for any reason what fropi duty w . c .f. 23. 3 - 1287 cannot be accepted . 
soever, otherwise than as a plenishment inflicted 
by way of disciplinary action , but does not include , 

9 . It is well settled that the definition of retrcachment 

in Section 2 ( 00 ) of the Act is a comprehensive one jntended 
(a ) voluntary retirement of the workman or 

to cover any action of the Management to put an end to 
(b ) retirement of the workman on reaching the age 

the employment of an cmployce for any reasons whatsoever 
of superannuation if the contract of employment 

creer if the case falls within any of the excepted categorica 
between the employer and the work mail concern 

i. e . (i) termination by way of punishment inflicted pursuant to 
od contains a stipulation in that behalf or 

the disciplinary action , (ii) voluntary retirement of the work 

man , (iii) retirement of the workman on reaching tho ago 
(bb ) terinination of tho service of the workman as a of superannuation if the contract of employment between the 

restilt of the non - renewal of the contract of tho employer and workman concerned contains a stipulation in 
employınent betwoen tho employer and the work that belialf or (iv ) termination of the service on the ground 
mant concerned on its expiry or of such contract of continued ill - health . Once it does not fall in any of the 
boing terminated under a piipulation in that excepted cutegories , the termination of service even if it 
behalf contained theroin , or 

be according to automatic discharge from service under 

agreement would nonethelos , be retrenchment within 
( c) termination of the service of a workuan on the 

the meaning of the expression of Section 2 ( 00 ) of the Act 
ground of continued ill -health . " 

vide P . K . Yadav . v . IMA Industries Ltd ., ( 1993 ( 3 ) Sup 

reine Court Cascs 259 ), L , Robert D Souza v . Excutivo 
Section 25- F of the Act prescribes the conditions proce Enginçer Southern Railway & Another (AIR 1982 S . C . 
dent to retrenchment of workman and it reads as follows : 

page 9854 ) . " Oriental Bank of Commerce y , Presicing 

Officer . Central Government Industrial Tribunal ANR . 
" Conditions precedent to retrenchment of workman 

( 1994 ( II)LLJ, page 770 Rajasthan ) " . In tho present case 
No workman employed in any industry who has the services of the Petitioner -workman was terminated 
been in continurous service for not less than one w .c .f. May 1987 and the said termination does not fall 
year under an employer shall be retrenched by that within any of the excepied categories under Section 2 ( 00 ) 
employer until , 

of the Act. Ther fore , tho termination of the Petitioner 

amounts to retrenchment as defined under Section 2 ( 00 ) 
( a ) the workman has been given ono month s notice of the Act. 

in writing indicating the reasons for retrenchment 
and tho period of notice has expired , or the 

10 . The next aspect to be considered i3 whether the Ros 
workman has been paid in licu of such notice , pondent Management followed the mandatory provisions con 
wages for the period of the notice . 

tained in Section 25 - F of the Act in effecting tho retrench 

ment of the Petitioner. The conditions precedent for effect 
( b ) the workman has been paid , at the time of re ing the retrenchment of the workman as contained in Section 

trenchment, compensation which shall be equiva 25- F of the Act are applicable only for retrenchment of $ 
lent to fifteen days average pay ( for every com workman who was in continuous service for not less that 
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Well year. Suction - B or inc At delunes continuous service uudesses of the Diazdoors are recoracd on the muster rolig . 
In 110 yilli mamical) , s stel Tout Lin WI, me l etitioner Un uz otuer side of the master rolls the thumb impressiQ118 
nau DE - A in couTUOLIS cervice W .0 . 1 . - 1936 Apul, 

Os the mazdoors are miso ukon . Altci execution of a work 
30i 1. . . Muie mai une jur perlu. Tue 10anlieu cuuuso ! 

te cusual mazdoors are expected 10 wait for cominence 
101 IC Respondent subinits iba as seen iruni Ex. Witho 

men vi the next estimated work . If a casual muzuvor is 
Iuliuudi wulaca ior li dill , In Juy, 1905 , “ ) Uitys in August , 

absent from work , he will be inarked absent and his wages 
00 , 10uays 11) Decemous , 1960 , 21 days in March , 1987 

are not paid for that day . l-le will be paid 105 the days hy 
HQ 14 days nine monin ol April, 1981 and Mus incie 18 no 

Fically worked . Where a casual labour is employul conti 
Coulinuny 01 sçi vico on the part of the petitioner . The 

nuously for 6 days in a week he is given one paid weekly 
W o ..e comes within tut elimut OL " acemed to be in 

of" . It is clear from this evidence of M .W1 ibai liu Pell 
cunudu ! S service or one year 25 delincu in Sub - Section 

luner herein was appouted for the purpose of working 
1 - ) of Section 25 - 5 ot the Act. Under Sub - section ( 2 ) or 

wherein cetinales are prepared . Thereforc ibe petitioner 
OLCLON 2 ) -B e workmast shall be deemuu 10 be conu 

engageu in hic estimated work cannot be said to bo i casual 
nuous service under the employer for a period of one year 

Wubour. Further as he had put in 240 days of work within 
11 the workman worked during the period of 12 calendar 

preceding 12 months, his letrenchment should be cttected 
months preceding the date of temination to which the cal 

as per the provisions contained in Section 25- F of the 
culation is to be made as actual working under the co 

Aci . 
ployer for not less than 120 days in the casc of cmployee 
OCIOW ground and 240 days in other cases . According 10 

13 . In the light or my above discussion , I hold on Point ( 1 ) 
itie pcutioner howsu relrenched from service w . o .1 . 

that the action of the Respondent -Management in terminating 

Isi 
way , 1981. inerctorç the calculation of one year period the services of ile workman P . Pandurangaigh w .e .f. Ist 

Nay, 1987 is not justified . 
hus to be made precedent May 1987, As seen from the 
enlrics in Es. Wi, the totol number of days worked during 

14. POINT 2 ). - l his point kelutes to the relief to be 
that 12 months period coucs 10 291 days . Therefore , the 

yrantect to the workman . It is well suitled that it services 
peilioner skuld be docmed to be in continuous service of 

Ut add cmpluye id terminated in violation of the provision 
one year before he was retrenched from sçrvice w . c .f. 1st 

wider Section 25 - F of the Act, the retrencouent is rendered 
Miy , 1987. Therefore , while retrenching the service of the 

itb initio void and the employee would be entitled to be 
piciltioner , the Respondent -Management ought to havo fol 

Tuinstated into service along with his back wages vide 
howed the mandatory provisions contained in Section 25 - F 

Gammon India Ltd . v , Niranjan Dasy ( 1981( 1) S . C . Page 509 ) 
of the Act. Admittedly , the petitioner was not given one 

and Maotham Chopra v , Presiding Officer, Labour Court 
month s noticc indicating the reasons for his retrenchmont. 

& Ors . ( 1988( 4 ) SLR page 388 ] . Admittedly in the instant 
Nor was he paid wages for the period of notice in lieu of 

case, there is abnormal delay on the part of the Petitioner : 
such notice, nor was be paid the retrenchment compensa 

workman in approaching the Assistant Commissioner of 
tion equivalent to 15 days average pay . The Respondent 

ixtour in seeking redressal of his grievances. The reference 
Management, thus, did not comply with the three condi 

has been made to this Tribunal by the Government of India 
tions as prescribed under Section 25 - F before effecting the 

by its Order dated 20th January , 1993 . There is no explana 
retrenchment of the petitioner . Hence the retrenchment of 

1.0n from the Petitioner for the said abnormal delay in ip 
the petitioner is illegal and void . 

proaching the Assistant Commissioner of Labour. Consider 

ing the circumstances of this case , I am of the opinion that 
11 . Further, it is obvious from the evidence on record til ends of justice would be met if workman is awardou 
that the Respondent-Management also failed to follow the reinstatement with back wages from the date of referenco 
manuďtory provisions contained in Section 256 of the Act. i. c . 20th January , 1993 made by the Government of India to 
As earlier stated Section 25- G of the Act provides the pro 

this Tribunal. 
cedure for retrenchment and it lays down that workman 

15 . In the light of my above discussion , I hold on Point ( 2 ) 
worked in any establishment who is citizen of India is to 

that the Pctitioner -workman is entitled for re -instatemen ! 
be retrenched and he belongs to a particular category of 

forthwith back wages from 20th January , 1993 and continuity 
workman in that establishmcat, in the absence of any agrec 

of service . He is also entitled for protection of his seniority 
mont between the employer and employee in this regard , 

aniong tho casual mazdoors employed by the Respondenc 
the cmployer shall ordinarily retreach the workman who 

Department. 
was tho last person to be employed in that category , unless 

16 . In the result , Award is passed directing the Respon 
for reasons to be recorded the employer retrenches any other 
workman . It is in the evidence of W . W . 2 that N . Yella , den -Manageinent to reinstate the workman P . Pandurangiab 
P , Murall, Chandramouli and Kondiah are all working as joto service as casual mazdoor forthwith and the Petitioner 
mazdoors and they are juniors to the Petitioner - horein and 

18 entitled for back wages from 20th January , 1993 and 
that they are continuing in service cven till today while Continuity of service . The Petitioner is 21so ontitled for pro 
the services of the petitioner was tcrminated by the Res lection of his seniority among the casual mazdoors employed 
pondent-Management. W . W .2 is not cross - examined by the 

by the Respondent Managemcnt. The Respondent-Manage 
Management. Hence his evidence goes unchallenged . Thus ment is also directed to pay the arrcars towards the back 
while retrenching the petitioner , his juniors were allowed 

wages to the Petitioner within a period of six months from 
to continue to work in thc Respondent-Management. As 

the date of publication of this Award failing which the artcat 
such the retrenchment of the petitioner is also had as it is amount will carry interest at 12 per cent per annum . The 
contrary to the statutory provision of Section 25- G of the parties are direced to bear their costs , 

Reference is thus answered . 

Dictated to the Stenographer, transcribed by him , corrected 
12 . The learned counsel for tho Respondent-Management 

hy me and given under my hand and the scal of this Tri 
subinits that the Petitioner was engaged as casual mazdoor 

bunal, this the 25th day of April, 1995 . 
whenever there was work and he was disengaged when 
there was no work and that the Petitioner was not cmployect 

A . HANUMANTHU , Industrial Tribunal-) 
on permancat basis . As the petitioner has put in more than 
240 days service within a span of one year preceding 12 

Appendix of Evidence 
months of the date of the retrenchment, the Respondent 

Witnesses Examined for the Petitioner 
ought to have followed the procedure as laid down under 
Section 25 - F while retrenching even the casual mazdoor. It 

W .W1 P . Pandurangiah . 
is in the evidence of M . W . 1 that the engagement of casual 

W .W2 P . Srinivasulu . 
mazdoor is also a permanent one. M .W1 stated in his cross 

Witnesses Examined for the Rospondent : 
examination thus " The work on which the mozdoors are 
to be cmployed is estimated . Therefore the department 

MW1 M . Rajagopal Singh , 
knows how many mazdoors are required and for how many 

Documents marked for the Petitioner : 
days . Casual Jabour will bo cmployed on line-works like 
digging for polls, erection of wires , digging treaches for 

Ex : W1- Working days particulars book. 
laying cables etc . It is more or less continuous till the work 

Documents marked for the Respondent : 
is completed . After execution of work of one catimute 
another estimate is taken up for cxccution . The names and 

NIL , 


Act . 
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letter reference No. 1023 89 dt, 7 - 5 - 89 is justified ? 
og faraft, 27 , 1995 

If not, to what relief the workman is entitled ? " 
FT . 31 . 2268.- IT FUTIH # FFT, 19 :17 ( 1947 

2 . Putayant to the reference made above the workman being 
4T 14 ) T TTT 17 7 3179 Ħ , ITT ATT 

represented by Janta Mazdoor Sangh filed their W . $ . stating 

inter alia that the concerned workman Kesho Bhuiya was 
भारत कोकिंग कोल लि . की निचितपर कोलियरी के प्रबंधतन्त्र appointed in Sijua Arca as Miner / Icoader and he was posted 

1 Sandro Bansjora Colliery in March , 1981 alter meeting 
के संबद्ध नियोजकों और उनो कर्मकारों के बीच, अनबंध में 

Satisfaction of the competent authority as regardy to his iden 
निदिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 

ity . In course of his work he was transferred to Nichitpur 

Colliery in the year 1984 and he worked thero till 21- 9 - 1987 
afati ( 2 ) a13 i 79€ 4.7 T & T ATT # # nd he was stopped from work from 22 - 9 - 1987 alleged 

chat his impersonated " some other person " under Ofico: 
JJT PART TETT T 26 - 7 - 95 FT TE ET ETTI Over No, N1653) 87 dated 22 -9 - 87 under tlio signature of 

Superintendent, Nichitpur Colliery. The said workmen sub 
( HEUTT1- 20012/41/91-171717 1717 - 1 ) mits that after finishing the approprjute docuinent at the 

timc of his appointment in March , 1981 and establishing his 
7 HIZT, 7a Efift identity which was scrutinised by the authority concerned 

he was absorbed in service and thereby without specifying 
the name whom he has impersonated upon some vague 

allegations a chargesheet was submitted against him 
New Delhi, the 27th July, 1995 

under 
Clase 17 ( i) 0 ) and ( q ) of the Model Standing Orders applic 

able to Coal Mining Establishment Sut it is vagike and 
S . O . 2268.- - In pursuance of Section 17 of the Industrial 

baseless . Accordingly the enquiry was held pursuant to that 
Dispules Act, 1947 ( 14 of 1947 ), thic Central Governmeni 

chargcsheet and relying upon the evidence of a person who 
hereby publishes tho award of the Central Govoroment Indus 

gathered knowledge from the Loyabad Police Station Tho 
trial Tribunal, (No. 2 ) Dhanbad is shown in the annexure in 

finding of the Enquiry 
the Industrial Dispute between the employers in relation to 

Officer establishing the charge is 

ferversc suscially on the ground that misconduct ag allcged 
the management of Nichitpur Colliery of M / s . Bharat Coking 

was first discloned before the domestic enquiry without nen 
Coal Ltd . and their workmen , which was received by the 
Central Goverument on 26 - 7 - 1995. 

Lioning earlier which prevented this workman to defend his 

case and thereby the order of dismissed served under letter 
No. L -20012 /41 / 91 IR (COAL- 1)] No . N /957 / 89 dated 2 - 5 -89 from the Agent, Nichitpur 
BRAJ MOHAN , Desk Omcer 

Colliery is illegal and not based on cogent material, 
ANNEXURE 

3. Tho nianagement in his W . S . has alleged that the con 

cerned workman Kesho Bhuiyy was appointed in the area 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL as stated carlier and also in the capacity as subunitted at 

Sendra Bansjora Colllery and also it is admitteil that he 
TRIBUNAL (No. 2 ) AT DHANBAD 

Worked there for some years and transferred to Nichitpur 
PRESENT 

Colliery and thereafter it was reported that he was not a genu 

ine workman and he was working there impersonating someone 
Shri D . K . Nayak, Presiding Officer , 

and thereby the letter as referred to above dt, 22 - 2 - 87 was 
given to him for furnishing certified photograph from the 

appropriate authority to prove his genuineness within 7 days of 
In the matter of an Industrial Dispute under Section 10 ( 1 ) (d ) 

the receipt thereof . The concerned workman did not submit 
of the ID Act, 1947 . 

iny reply to that nor he furnished any paper to remove the 

charges levelled against him and thereafter a chargesleet was 
Reference No. 116 of 1991 

submitted as stated in his W . S . nd A departmentul enquiry 

was held by Shri S . Kumar , the then Dy. P . M . Sijua Arca 
PARTIES : 

after informing the concerned workman by letter No . N 

2811188 dt. 21 - 12 - 88 but the concerned workman did not 
Employers in relation to the management of Nichlipur Anpear and then the matter was published in the local 
Colliery of Ms. B . C . C . L . and their workmen . 

Newspaper Tanmat dt. 16 - 3 -89. But inspite of all these 

efforts the workman did not turn up. As a result the enquirv 
APPEARANCES : 

was lield exparte in his absence and in view of the report of 

the enquiry Officer relying ipon his finding thic concerned 
On behalf of the workmen : 

Shri B . K . Ghosh , wort,man was found guilty of the charges and he was dismissed 

Momber . from service with effect from 7 - 5 -89 and his order of dis . 
Executive Committee missal is justified and he is not entitled to get any relief as 
Janta Mazdoor Sangh , prayed for, 


On lichalf of the employers : 


Shri G . Prasad, 

Advocate . 
Industry : Coal. 


4 . In the rejoinder the employer has also tated that the 
facts and circumstances in paro - 1 to para - 11 are all defined 
and the cnquiry was fair and proper and he was given 
frull opportunity to defend his case but keeping himself absent 
he did not avail such opportunity . 


State : Bihar. 


Dhanbad , the 20th July , 1995 


AWARD 


The Govt. of India . Ministry of Labour, in exercis of the 
powers conferred on them under Section 10 ( 1) ( d ) of the I. D . 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. 1.- 20012 /41 /91- I.R . 
( Coal-1 ), dated , the 24th July , 1991, 


s, in the instant case I am to consider whether the charge 
of impersonation was established which leads to the violation 
of clause 17 (1) (O ) and (9 ) as mentioned in the chargesheet 
of the Moriel Standing Orders applicable to Coal Mining 
Industries irrespective of the fact that the concerned work 
man was absent in course of enquiry and the matter was 
Haard wrte and thereby a reasonable inference can be 
drawn, that lie did not dare to counteract tho charges levelled 
against him . From the record I find that the enquiry was 
Arcentend to be fair and proper by the concerned workman 
and it leads to the point that proper procedures were follow . 
od 11 perform the engulry. But it does not muan that the 
T !! ! af enquiry is correct one, 

No doubt the enquiry was held exparte au the con 
arned workman remained absent inspite of all efforts from 
the ide of the management, But the law Jounds that 


THE SCHEDULE 


" Whether the action of the management in dismissing 

the sorvices of Shri Kesho Bhuiya . Loador , Nichitpur 
Collicry under Sijua Arca of M /s . BCCL vide their 


- - - - - 
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that even in the case of exparte evidence of trial the person 

17 . Therefore , the last and most important point whithi 
who levels the chiuse m1151 prove with cogent material and goes to the very root of the charge is thal at the very incep 
as the matter is exparte heavy onuy lies on him la couſin tion the management failed to disclose the name of 1e person 
the charge after hecping no lacunae therein . 

whom the concerned workman had impersonated since 1981 

dinct low it came to their notice in course of enguiry that he 
7 . In order to support the charge some documents have 

is inipersonating Bhim Das as there is no proof in the enquiry 
heon filed as I find from the record and those are practically 

proceeling that there is cxistence of any Bhim Das , as alleged . 
chargesheet and i clating to that it is stated therl in that all 

by any cogent material, 
other documents could he submitted later on , 

18 . So simply because the enquiry was held exparte thero 
8 . The enquiry was accepted lo be fair and proper. Neither is no reason to accept the finding and to accept the order 
partiey adduced any evidence and I am to dispose of the of dismissal specially under the peculiar circumstances and 
charge or to see invoking my power under Section 11A of non - production of the cogent inaterials after working of the 
the I. D . Act whether the order of dismissal was found with concerned workman for a pretty long time. Tborefore , I 
cogent material. 

cannot but hold that the order of dismissal was not based 

lipon any cogent material but it was to some exteut hasty in 
9 . It is an admitted fact as I find from the V . . S . cum natiuc without making proper probe into the issue. Thereby 
rejoinder of the employer that this concerned workman , was tlic action of the management in dismissing the services of 
appointed in Sijila area is Mincr| loader and posicd ihçrelu Shri Kesho Bhuia , Louder Nichitri Colliery under Sija 
irs March , 1981 under the name of Kcsho Bhuiyul. There is Area of Ms. B . C . C . L.. vide theft letter No. N1023189 dt . 
no denial that at the time of his appointment the department 7 . 5 - 89 is not jirstified . He is entitled to get the order of 
WAS not satisfied . Even if it was so there is no wliinc . that reinstatement and also to get back wages from the date of 
tlic natter was kept open for future verification). 

dismissal till the date of reinstatement with other consequen 

tion terefits . It is further ordered that the order of reinstate 
10 . It also cannot be denied that he worked in the said 

ment and other relief would be implemented by the manage 
colliery till 1984 and thereafter he was Yransforred to Nichit 

ment within two months from the date of publicution of 
pur Colliery under the same name and under the same 

the Award . 
designation and he worked till 22 - 9 - 87 . It is a fact that 
on 22 - 9 -87 he was asked lo stop from his work alleging that 

This is my Award . 
he had made impersonation in place of " Some other person " 

D . K . NAYAK , Presiding Officer 
under Order No . N ! 1653187 dt. 22 - 9 -87 . 
11 . It is a very peculiar feature if it was williin the know 

of forrett , 27 Jan , 1995 
ledge of the management corcerned that he had impersonated 
some specific person in tlie chargeshect his name should 
have been disclosed but a vaglie statement with impersonation 

T . 97 . 2269.- - liftu fault fufah, 1947 
in place of " somc other person " clearly gocs to ghow that 

( 1947 FT 14 ) TTT 17 co # , PART TATT 
the management was not definite whom this concerned work 
man has impersonated , 

मैसर्स भारत कोकिग कोल लि . की निचितपुर कोलियरी के 
Morcover , I lind 10 cogent material how the management प्रबंधतन्त्र से संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
came to know about the factum of impersonation after work 

निर्दिष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक 
ing i man from 1981 to 1987 nor there is any whisper that 
any actual person Cime to claim that service . Morrover, fin 

अधिकरण , ( सं . 2 ) धनबाद के पंचपट को प्रकाशित करती 
COLTC of enquiry it was alleged from the side of the manage 
ment that he had impersonated one Bhim Das in stated by 

Torta ATAT FT 26 - 7- 95 T 
Loyabad Thana. No paper has been produced from the 
site of the management that ever one Bhim Das nsed to 

(2164 Ta - 20012/ 287/ 90- . ( TT- 1 )] 
work in the said colliery and he left the job and thereafler 
in his place this person came to work impersonating him . 

अजमोहन , ऐस्क अधिकारी 
12 . Therefore , the only cvidence wliich was collained 

New Delhi, the 27th July, 1995 
though exparte , Firendra Sharma from the sidlo of the 
monizeement is liat he visited Loyahad Thana and came to 

SO . 2209, - punuance of Section 17 of thic Industrial 
1767w that a FIR has been lodged by O . C . Loyahad P . S . 

Dispules Act, 1947 (11 of 1947 ), the Central Goversment 
that a Kesho Bluus is working in the nanie of Bhim Das 

leiehy publishes the award of the Central Government In 
but till now we are not aware of the said reset nor that 

dustrial Tribunal, (No. 2 ). Dhanbad as shown in the Anne 

xure in the Industrial Dispute hetween the emplovers in 
paper was brought at the time of enquiry as because it is 

rrlation to the managtment of Nichitput Colliery of M / s. 
& public document and a certified copy of the care could 

Bharat Coking Coal Itd . and their workmen . which was 
he crought by the management to substantiate the same. 

received by the Central Government on 26 - 7 - 95 . 
13 . Though it cannot be encouraged that a false person 

[No. L -20012 /287 /90 -IR (Coal- I)] 
should be allowed to continue in his job at the same time it 

BRAJ MOITAN . Icsk Omer 
will also be unjust to encourage he management to seek - 
person on flin sy ground without producing any cogent 

ANNEXURB 
material which they cold prove by oral os documentary evi . 
dence . 

B ) FORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, (NO . 2 ) AT DHANBAD 
14 . Tlie enquiry officer had ample opportunity to call for 

PRESENT : 
the document of the Loyuhad P . S . or to bring any person 
of the place of Bhim Das to substantiate the fact that Kesho 

Shri D . K . Nüyak , Prosiding Officer , 
Rhuin is working in place of Bhim Das and tliat came to 

In the matter of an Industrial Dispute under Section 10 ( 1 )74 ) 
the light of the management after auch Toug lause of time. 

of the I. D , Act, 19 .17 

Reference No. 84 of 1991 
15 . Therefore , thouch the evidence is exmarte in course 
of enqiriry beina a Court of law if it appears to he bascless 

PARTIES : 
and perverse and not based lipon any cogent materials there 

Employers in relation to the management of Nichitrur 
is no reason to nccert the fact simply for the reason that thie 

Colliery of M /s . B . C . C .L . And their workmen . 
concerned vorh171i impersonated some person , 

APPEARANCES : 

On behalf of the workmen : Shri B . K . Ghose . Member , 
16 . In the instant proceeding nothing hos heen produced 

Executive Committee , Janta Mazdoor Sangh 
from the side of the management that actually any notice was 

On behalf of the emp nyers : Shri Gi. Prasad , Advocate . 
served on the conceroed workman Sy producing anv postal 
receipt or any extract of newspaper to show such publication STATE : Bihar . 

INDUSTRY , Coal 
or nornition is allegedi, was given . 

Dhanbad, the 2011 July , 1995 
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AWARD 
Tlio Govci nmer.t of India , Ministry of Labour , in exercise 
uf 10 puweis couferred on them under Section 10 ( 1) d ) of 
in 1. D . Ant, 1947 has reterred the following dispute to 
Tois Tribunal for adjudication vide their Order No . L -20012 
( 287) / 50 - I. R . (Coal- l), dated , the 14th March , 1991 : 


7 . In the instant caso by order No . 29 dated 19 - 5 -95 
the coquiry was admitted to be fair and proper . Now tho 
question which requiroy my determination whether the said 
Aishun Bhuyian impersonated any person as allegea and the 
çaquiry proceeding was perverse in nature as contended , 


SCHEDULE 
“ Whether the action of the management of Nichitpur 

Coliery under Sijua Area of M / s . Bharat Coking 
Çoal Ltd . in dlsmissing Sri Kishun Bbuyian from 
service vide their letter No . N / 963 /89 / dt, 2 -5 -89 
Is justificd ? If not to what relief the workman 
concerned is entitled to ? " 


2 . For disposal of the reference as stated above let me 
giato tho facts appearing from the W . S .- cum -rejoinder filed 
by the workmen and the management, 


3 . Tho concerned workman through its union had submit 
ted the W .S . stating the following facts , 


4 . The concerned workman Kishun Bhuyian got appcint 
ment in Sijua area as Miner /Loader and posted at Sendra . 
Bansjora colliery in March , 1981 and that appointment was 
given by the management heing fully satisfied about his 
identity . Ho worked there till 1984 and was transferred to 
Nichitpur colliery in the same post but he was stopped 
from working from 22 -9 - 87 upon the allegation that he is 
working in place of " some other person " under office order 
No. 1653 /87 dutca 22 - 9 - 87 from the Superintendent, Nichitpur 
Colliery . It is a case of the workman that he submitted rele . 
vont document before the management at the time of his 
Attending in the serving and those were found to be genuíno 
or scrutiny. He has challenged the ground for issuing charge 
sheet issued under clause 57 ( i) (o ) and ( D ) of the Model 
Standing Orders on the ground that the allegation of im 
prrconating " omo other person " without describing the defi 
nito netson is vague and wild allegation . It is stated further 
that the Enquiry helit by the enquiry officer is baseless , per 
verse as it was decided upon the evidence of the Presenting 

Acer who examined himself as the only witness and thereby 
the finding of the quilt upon such solitary statement is per . 
vame and the order of dismissal from service under tetter 
NO . N 1957 189 latrol 2 - 5 - 89 from the Agent, Nichitpur Col 
llery ja illegal and no action can be taken on the result of 
91h ruotse finding of the inquiry Mcer and the oriler 
of diamissal is uninglifleri oud he is entitled to get the order 
of reinstatement with full hack wages and other consequential 
benefits . 


8 . From the record I and that from the side of the cmp 
loyers the enquiry proceeding, order of disinissal and notico 
of enquiry , reprcsentation of Kishun Bhuyian were filled . 

9 . Under Section 11A of the I. D . Act this Tribunal hag 
every power to consider wherlier the enquiry is pervers or 
whether it was based on the materials and the order of dig 
missal was in accordance with the principles of natural justice . 
After careful scrutiny of the materials availablo in the 
enquiry preceding now it is an aclmitted position that Kishun 
Bhuiya has also accrpic that he is not only known as 

shun bhuiyan but is known as Dev Nariyan Chouhan 
and he is the son of Ram Prasad . It is also not disputed 
by him that he was a man of Monghyr and thereafter he 
changed his address to Azamgarh where he shifted . 

10 . Tie only witness who is in the enguiry proceeding a . 
il news from the enquiry proceeding is that One Babulal 
Twi had had deposed that he came to Loyabad Police Sta 
tion and came to know that the said Police Station had 
lodged a case against Kishun Bhuiyan alleging that he im 
personated one Devnarayan . It is the stand of Kishun 
Bhuiyan that he is known as Devnarayan toc and he is the 
son of Ram Prasad and he was a man of Monghyr and camo 
10 Azamgarh . So at the time of entry into the service lic 
gave his address of Monghyr though his present address is 
at Azamgarh . It appears that B . D . O ., Lalganj, Azamgarh 
has issued a certificate in favour of Kishur. describing him 
Kishun alias Devnarayan son of Ramprasad which is dated 
27 - 2 - 87 . No doubt I cannot tell there is very strong material 
in support of the contention of the concerned workman but 
when the domestic enquiry was started by the management 
after long lapse of 6 years allowing him to serve under 
Thein the onus lics upon the management to cstablish the 
fact that he has impersonated any person as alleged . 


11. A peculiar feature which comes in the instant case is 
that while the chargesheet was issued alleging that he im 
personated some person but it was not disclosed from th . 
side of the management actually whom he impersonated . 


12 . It is a very peculiar aspect that a charge of imper 
sonation was levelled but whom he impersonated that was 
not known to the management. In the instant case in courgo 
of enquiry proceeding it was revcaled that Kishun is also 
known as Devnarayin which has been disclosed hy him but 
not discovered hy the management. It is not unknown that 
a man may posse s two names one is called by local person 
and the other is a name which is incorporated in different 
registers such as school certificate etc , 


- 


- 


- - - 


5 . The employers in their W . S . stated inter alia that the 
concerned workmun Kishur Bluyian got his employment 
fraudulently in the year 1981 in Sandra Bansjora Colliery 
under BOCL and worked there for threo year , wherefrom he 
Was transferred to Nichitpur Colliery. After coming to know 
of tho fact from the side of the management a letter cated 
17 -8 -87 Was issuect directing him to submit certified photo 
graph to prove his bona lids but lit did not comply and 
acaln ho was asked to produce certilicate from B . D . O , which 
w19 also not comnlied hy him . Another chance was given . 
for production of certificate bui he failed to prove his genuin 
ray and then the management by letter No. 19653 / 87 lated 
22- 9 - 97 directed to submit certificate of his genuinness and 
sin tanislv he was storned from work till submission of 
ruch certificate . As he failed to do so the management helai 
him to be impersonator and issued a chargesheet vide charge 
sheet No. M 139 / 88 dated 25 - 1 -83 but he did not submit 
Ary cxrlanation and then the management conducted an 
equiry nainst him and he was given full opportunity to 
Sios- examine the inanagement s witnesses , examine himself 
and his witorg9 As mis defencu and also to prove document 
in support of his case . to wine out the charge levelled against 
him . After holding the erquiry proper he was found to be 
pilty of imnersoration and he was dismissed from service 
tv Intrar No N 1063 /89 dated 2 - 5 - 89 after approval of the 
pamratant nu bority and as there was no violtaion of princi 
pins of natural instice in such domestic enquiry Kishun 
Fhuviaz s pot crtitled to get any relief. 

6 Ir the reioinder tha case of the W . S . of the workman 
rme denied and practically gamething was repeated as it was 
prstedt - arlier In tho rojoinder the facts stated by the man 
Flement was denied , 
1936 GU/93- - 5 


13 . Now the question is in the management is not definite 
whom the concerned workman has impersonated , can he bo 
charged for such wild allegations of impersonation as it has 
been done by the management in the course of domestic 
enquiry . Moreover, the presenting oMcer himself has been 
examined in the instant case but only visited the Loyabad 
Police Station and has deposed that he came to know that 
Lovabad Police Station has stated a case of impersonation 
against this Kishun Bhuiyan but curiously enough no such 
çocument is forthcoming to this Court nor it came heford 
the Enquiry Officer which could have been easily brought 
by the management for establishing the factum of imperso 
nation . If the relevant document he not produced as stated 
hy the witness himself can any body be punished 
for the charge of impersonation simply relying 
11on the statement of a person who derived knowledge from 
the Loyabad Police Station . It is Alec curious enough that 
no rerort was obtained from Loyahad Police Station nor 
any document is forthcoming from the side of the manage 
mont that whom this kishin Bhuiyan has impersonated and 
under which circumstances he was absorbed in the year 1981. 


14 . Therefore, considering the said materials and for want 
of cogent materials I have no hesitation to hold rather I am 
constrained to hold that the enquiry proceeding was con 
ducteď most illegally manner and the result of such enquiry 
is perverse which requires interference hy this Tribunal in 
voking its power under Section 11A of the I. D . Act. 
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15 . In view ni Il discuse : 1 ilin aliore ind in alleenco 

SCHEDULE 
of the materials is referred to have this Tribunal a no 
Oilier alternative than to loll that the action of the manage 

" Whether the action of the management of General 
ment of Nichitpur Colliery under Sijua area of M /s. B . C . C . L . 

Manager , Sohagpur Area of M / s. S .I . C . I. td . in not 
in dismissing Shri Kisliun Bhuiyan from service under letter 

l egularising their workman Sri K . N , B . Ruo , Clerk 
No . N / 963 /89 dated 2 -5 - 89 is not justified and the concerned 

Grade I in the post of Timber Inspector and pay 
workman is entitled to be reinstaied from the date of dis 

ment of difference of wages w . c. f. 1 - 9 - 85 is legal 
missa ) in his Original post with full back wages and other 

and justified ? If not, to what relief the workman 
consequential benefits . 

concerncd is entitled ? " 
Accordingly , the management is directed to reinstate the 

2 . Case of the workmon is that the management deputed 
concerned workman in huis curlier post with payment of full the woshinan in Timber Cell in October , 1985 and ho has 
back wages and other consequential benefits from the date been continuously discharging the duties of Șr. Timber Ins 
of his dismissal to the date of his reinstatement within two rector since 1 - 9 - 1986 . The worknian has alleged that the 
months from the date of publication of the Award . 

management of W . C . L . hach created the post of Sr. Timber 

Inspector and Timber Inspector on tho request of the Arca 
This is my Award . 

Manager vide their leiter No. WCI /PER / 807 /2691 - 705 

dated 28 - 2 - 1978 ; that the work nian is entitled for regula 
D . K . NAYAK , Presiding Officer risation on the post of Sr. Tiniher Inspector and he is also 

entitled tor the difference of wages. 
The formatt, 28 98, 1995 

3 . The case of thc management is that the workinan , Shri 
FIT. T . 2270 .- matfirah faat affich , 1947 

K . N , B . Rao , has never worked as Tinher Inspector and 

he was doing the job of purely clerical nature ; that the post 
( 1947 FT 14 ) FURT 17 TATO H , Arttu YER of Timber lospector and Sr. Tiinher Inspector was created 

in the year 1978 as per Circular dated 28 - 2 - 1978 issued 
एम ई मी एल . के प्रबंधतन्त्र के मुंबद्ध नियोजकों और उनके liy the management of W . C . L ., Headquarter at Nagpur and 

after that the post was abolished , Management has alleged 
कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

that in Cadre Scheme there is no post of Timber Inspector 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट 

and as such the claim of the workmar. for the post of Sr. 

Timber Inspector and consequential benefits arising out of 
Ft Taft # ift , ut tieto TATT FT 26 / 7/ 95 

it is baseless. 
प्राप्त हुअा था । 

4 . Terms of reference was the issue in the case. 

5 . On the date of evidence the workman remained absent 
[Fo 1774 - 22012/ 144/89- $ ( Eft- II )] 

but affidavit was filed by the management of Sh. U . K Gupta , 
राजालाल , ईस्क अधिकारी 

6 . The Cadre Scheme was formulated in the year 1984 

und from the Cadre Scheme foi ministerial staft ( 12x , M1) , 
New Delhi, the 28th July , 1995 

it is clear that there was no designation of Sr . Timber Ins 

pector. On the basis of the Care Scheme the promotion 
S .O . 2271), -.-.111 pursuance of Section 17 of the Industrial and appointment in Coal India for the yurious posts are 
Disputes Act, 1947 (14 uf 1917 ), the Contral Governinçit inade , The Cadre Scheme has come into force in thic year 
hereby publishes the award of the Central Government In 1984 and as such post of Timber Inspector was created on 
custrial Tribunal, halpur as shown in the Annexure in the the basis of the Circular of the Coal India has come to an 
industrial dispute helween the employers in relation to the ond . Consequently , the claim of the workman for his regu 

unagement cf S . E . C . Lld , and their workmen , which was larisation 011 the post of Timber Inspector w . c. f. 1- 9 -86 is 
l eceived by the Central Government on 26 - 7 -95. 

against the Cure Scheme of the year 1981 and as such it 
INC 1 .-2201211441 ) /39- TR ( Coal- 11 ) 

is not tenable . 
RAJA LAL , Desk Oficer 

7. From the perusal of Ex. M / 4 and Ex. M / 5 , it is clear 

that the workman accepted luis promotion from clerical grade 
ANNEXURE 

1 ] to the Clerical Grude T and then Clerical Grade J to spe 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

cial grade Senior Clerk . This shows that the workman has 
TRIBUNAL- CUM -LABOUR COURT, JABALPUR (MP ) 

uiven up liis claim for the post of Timber Inspector. How 

ever , in view of the Cadre Schems of the year, 1984 dated 
Case Ref. No . CGIT /LC (RX231) /1989 

17 - 7 -84 it is pulpable that the claim of the workm : n for 

his regularisation to the rust of Timhcr Inspector is not 
BETWEEN 

tenable . 
Shri K . N . B . Rao . Clerk Grade I , represented through 

8 . The action of the management refeired to in the refer 
the General Secretary , National Colliery Workers ence is just , proper and legal, Workman is not entitled to 
Federation . Sohagpur Area , Post Dhanpuri, District any relief. Parties to bear their own costs , 
Shahdol (MP). 

ARVIND KUMAR AWAȘTHY, Presiding Officer 
AND 
The General Manager . M /s S . L . C . L . Sohagpur Arcu , 

Free ferret, 28 , 1995 
Post Dhanpuri, District Shahdol (MP ). 
PRESIDED IN : By Shri Arvind Kumar Awasthy , 

FiT . AL . 2271. - - fra fagra fufc# , 1947 
APPEARANCES : 

( 1947 # 1 14 ) TTT 17 H , frate ATT 
For Workman : Shri D , . Agarwal. 

डब्लु . सी . एल . के प्रबंधतन्त्र के संबद्ध नियोजकों और उनके 
For Management : Shri A . K . Shasi, Advocate . 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
INDUSTRY : Coal Mines, DISTRICT : Shahdol ( IP ). केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , जबलपुर के पंचपट 
AWARD 

# 1 Thir # 11 A (H17 # 26 / 7 /95 
Dated , 12th July , 1995 

को प्राप्त हुआ था । 
This is a reference made by the Central Goveroment, 
Ministry of Labour, vide its Notification No. 1 - 22012( 144) / 

(92T-22012/83/94-964TT( 1- II )] 
89 -IR (Coal- II) datca 7 - 11- 1989 . for adjudicatian of the fol 
lowing industrial dispute . 

राज ल ल . इस्क अधिकारी 


3 ) ) 


: TET 1 :), 1995 4, TT 23, 1117 
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New Delhi, the 28th July, 1995 
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New Delhi, the 28th July , 1995 


$ . . 2272 . - - In pursuance of Section 17 of thic Industiju ) 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal Jabalpur 45 shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of F . C . I . and their workman , which was TC 
ceived by the Central Government on the 26th July , 1995. 

(No. L - 42012 ; 116 / 86 - D - II( B )] 

RAJA LAL , Desk Officer 


$ . 0 , 2271,- - In pursuance of Section 17 vi ile Industiiul 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus 
Trial Tribunal Jabalpur as shown in the Annexure in the 
industrial dispute between the cmployers in relation to the 
management of WC. Ltd . and their workmen , which wa 
received by the Central Government on the 26th July, 1995 . 

[No. L -22012 , 83 . 9:4 -1R ( C . 11)] 

RASA LAL , Desk Oficer 
IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAL -CUM1-LABOUR COURT, JABALPUR (MP ) 
( use Reference No , CGIT /LC ( R )(118 ) / 1994 

BETWEEN 
Shri Josah Dhunajirao , represented through the Vice 

President, Bhartiya Koyulu Khadan Mazdoor Sangh 

Aff. to Bliartiya Mazdoor Sangh ) Nu, 542, Dr. 
Munje Marg , Congress Nagar, Nagpur (MS)- 140012 . 


AND 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI 
BUNAI - CUM -LABOUR COURT, JABALPUR (MP) 
Case Rel. No . ( GIT LC ( R )( 138 ), 1987 

BETWEEN 
Shri Lakhanlal Silhu , Kananaharapara , Near Jain Dairy 
Farn , Kina , District Raipur (MP). 

AND 
The District Manager. Food Corporation of India , Kupa, 

District Ruipur (MP). 
PRESIDED IN : By Shiri Arvind Kumur Awisthy. 
APPEARANCES : 

Hor Workman - -Svi M . R . Chandra , Advocate . 

For Management - Shri S . K . Rao , Advocate. 
INDUSTRY : FCI, 

DISTRICT : Raipur (MI) 
AWARD 
Dated , July 14 , 1995 


Ile Sub - Area Manuger , Pipla Group Collierics , Western 

Coalfields Ltd ., PO : Rupla , Tah. Saoner, District 

Nagpur (MS), 
PRESIDED IN ; By Shri Arvind Kumar Awasthy . 
APPEARANCES : 

For Workmun - None . 

lior Management- Shri A . K . Sasi, Advocate . 
INDUSTRY : Coal Mines DISTRICT : Nagpur (MS). 

AWARD 
Dated : July 14 , 1995 


1liis is a reference made by thc Central Governmeni, 
Ministry of Labour, vide its notification No. L - 42012 / 116 ! 
86 - D .Il ( B ) dated 4th August, 1987 , for adjudication of the 
following industrial dispute : 


SCHIDULI: 


This is a leference mude by ilio Contral Government 
Ministy of Lubour , vide its notification No. L - 22012 / 33 / 
44 - IR ( C - IT ) dated 2nd August, 1991, for udjudication of the 
following industrial disputc : 

SCHEDULE 
" Whether thc action of the management of Western 

Coalfields Ltd . Patansawangi Collierics ( under Pipla 
Group Collieries) in not granting the promotion 10 
Shri Indario Dhunajirao from Asstt. Store Keeper 
Gr. I w .e . f. Ist March , 1987 and offoring the chance 
10 his thrce juniors is justified If not, to what relief 
the workmun is entitled to ? " 


" Wlieber the action of the management of Food Corper . 

ration of India , Kapa, District Raipur (MP ) in not 
trenting Shri Lakhanlal Sabu , Ex -Clerk as its cm 
ployee and terminating his serviccs w . c . f. 30th May , 
1986 is justitied ? If not, 10 what relief is the work 
nian concerned entitled to ? " 


2 . The workman has not appeared inspite of repeated 
notice sciit, the statement of clain has not been filed . Man 
ilgement has prayed to close the case and pays a no dispute 
Award . As the workman is not turning up and is not interesica 
in pursuing the cuse , no dispute award is hereby passed . NO 
order as to costs . 

ARVIND KUMAR AWASTHY, Presiding Officer 


2 . The case of the workman is thut he has worked as it 
Clerk from Scptember, 1983 to 29th May, 1986 in the Food 
Corporation of Indin e Kupa; that the management lias 
issued certificate and letters in the workman while he wils 
working as Jaily wages Clerk ; that the management has ille 
pally terminated his service by orul order dated 30th May , 
1986 . The workman has prayed for reinstatement with back 
Wages , 


famift , 287 


, 1995 


1. 91 . 2272. - af faata ufufa, 1947 
( 1947 AT 114 ) FT ETTET 17 THRU # TET 
एफ सी पाई के प्रबंधनन्त्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर के पंचपट 

T 747for Prent , 17 Brita Fire Fit 26/7/95 
को प्राप्त हुआ था । 


3 . The case of the muuagement is that the workman , Shri 
Latihanlal Sahu, was not it workman and he has not workcal 

5 Jally wages Clerk in the olilce of the Food Corporation 
of India . Management has alleged that the appointment 4 s 
clerk 11 the workman was never issued nor hc way called for 
interview and his name was not sponsored by the Employment 
Exchange. I Ic has not the required qualification i.e . Gradunte 
furtho appointment as clerk . It is further alleged by 
the monacement that one Lakhan Lal Sahu, Watchman , was 
uppointed on 7th December , 1977 and he was working in the 
utice of the F . C . L. at kapa office and tho workman who has 
similar nume has prepared falsc documents to show that he 
HUS working as a clerk in the office . Management has statul 
that the workma17, Shri Lakhanlal Sahu , was working with 
Vishnu Prasad Sharma who wis & Transport Contractor of 
F . C I . for the period 1985 and 1986 ; that the said Vishnu 
Prasad Sharmil has issued the certificate that the workman . 
Laundil Sahui, s bi la , 111 Hlor cert 14 
Mn : , :- :11 Fri retin . . , hint W a richinhospre Fuel 
LINUX.Jillians ,lin liiteen the Waikman ant the min . 
agenieut 93 10 urh.n . 045 fraudulemily olitained certain 
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record of thc F . C .I. Kapa and photo copies of these docu 
ments are Ex. W / 4 and Ex . W / S . 


documents and has forged them and he is guilty of com 
niitting offcnce of cheating. The management has prayed 
that the question of terminating the services of Shri Lakbanlul 
Şahu is justified and the reference be answered in favour of 
the inanagement, 


Terms of the reference was made the issuc in the 


4 . 
case . 


5 . Workman has examined himself and he has produced 
geven documents, marked Ex . W / 1 to Ex. W / 7 . Management 
hus examined K M . Kao , Umed Singh and Mahendra Singli . 


9 . Shri K . M . Rao has stated on oath that the register 
ukci recurds of the F . C . 1 . whuch arc alleged to be in the 
handwriting of the workman were not muinlained by Shri 
Lakhanlal Sahų and the entries therein are not of Shri 
Lakhanlal Sabu , but by Shn R , K , Şaha , a clerk of F . C . I . 
Sliri Mahendra Singh , Assistant Manager , has also stated 
in fus allıdavit that the documents Ex. W / 1 , Ex. W / 5 and 
Ex . Wi7 ale not signed by him or by his officers and they 
are lurged. Nothing exists in the cross - examina ion of Shri 
Mahendra Singh to discredit his statement , Shri K . M . Rao 
and Shri Mahendra Singh are the responsible officers of the 
F . C . 1 . und 10 reasons exists to hold that they are in any 
Way interested in giving fulse evidence . The workman has 
not examined any witness to prove the Authenticity of his 
documents marked as Ex . Wil to Ex. W / 7 and to prove that 
the concerned registers of the F . C . I . were maintained and 
signed by him . Consequently , I have no hesitation is coming 
to the conclusion , on the basis of the statement of S / Shri 
Umud Singh , K , M , Rao and Mahendra Singh , that the 
documents Ex, W / l to Ex. W / 7 filed by tho workman are 
of highly suspicious nature . 


6 . Workman , Shri Lakhanlal Sahu , has stated that hc was 
appointed on 1st September , 1983 as a Clerk in the cstab 
lishment of Food Corporation of India , at Kapa , and he 
used to receive the payment on daily wage basis of about 
Rs. 77 per week and he had worked there till 29th May, 
1986 . As against this, Shri K M . Rao, Assistant Manager in 
tho Security and Vigilance Department at Kapa Depot, has 
statud on Outh that Shri Lakhanlal Sahu was never employed 
in Kapa Deput and he has never worked in Kapa Depot on 
daily wages and that the workman is taking the advantage 
of similarly named Lakhan Lal Sahu who was posted as a 
Watchman at Kapa Branch . Management has produced Certi 
ficate marked Ex . Mil. It is issued by Shri Vishnu Prasad 
Slarma, Contractor of F . C . I . From the Certificatc Ex. 
M / 1 , it is clear that the workman , Shri Lakhanlal Sahu , was 
engayed by Shri Vishnu Prasad Sharma as casual labout 
un daily wage during the period of contruct from 1984 to 
1986 , Learned Counsel for the management has cross - examin 
ed the workman on the basis of the vital document Ex, M / L 
and the workman , Shri Lakhanlal Sahu, has clearly acl 
mitted in para 14 of his cross -examination that Certificate 
Ex, M / 1 was given to him . The explanation of workman is 
that in the year 1983 he has worked on daily wages with the 
Contractor , Shri Vishnu Prasad Sharma. The workman has 
Tot given any explanation regarding the fact that why the 
Certificate by Shri Vishnu Prasad Sharma was given that he 
has worked from 1984 to 1986 on daily wages . Consequently 
on the basis of Certificate Ex. M / 1 statement of the work 
man , Shri Lakhanlal Sahu , on oath , clearly falsified and on 
the other hand , Ex. M / 1 fortifies the statement of Shri K , M . 
Rao . 


10 . The Senior Regional Manager is the competent autho 
rity to appoint the clerk and the minimum qualification TC 
quired for the post of clerk is that he should be Graduate . 
Tlie workman has admitted that at the time of his alleged 
appointment he was not Graduate , Tho workman has not 
filed appointment letter or the letter by wbich his name was 
Sponsored by the Employment Exchange . Workman has also 
not file the interview call letter. The recruitment for the post 
of clerk is donc by following the specific procedure . It is 
never done orally . Consequently , from the fact that the 
workman has not filed the material documents ie, the letter 
of the Employment Exchange etc . is a ground to raise the 
adverse inference against the workman that he was not ap 
pointed and he has not worked from 1984 to 1986 in the 
Fouci Corporation of India at Kapa , 


11. Shri K . M . Rao has clearly alleged that the documents 
fileul hy the workman Ex. W / 3 , Ex. W / 7 and reg stors Arti 
cles H & G were forged by the workman . In view of the 
aforcsaid findings , it is not necessary to go in detail into the 
allegation made by the management s winesses , Shri K . M 
Rac avd Shri Mahendra Singh that the documents were 
fabricated by the workman . 


12 . Consequently , on the basis of the Certificate Ex. M / 1 
and the oral cvicence produced by the management and 
lovking to the highly suspicious nature of documents filed 
by the workman , I hold that the workman , Shri Lakhanlal 
Sahu . was not appointed and he has not worked a9 daily 
Wages clerk , 


7 . Workman las produced Certificato Ex . M / 3 . In the 
Certificate it is writton that Lakhanlal Sahu has intermittently 
worked for two years as casual worker . This document 
Ex. W / 3 filed by the workman makes the statement of Shri 
Lakhanlal Şahu doubtful that he had continuously worked as 
a clerk in the office of the FCI. Consequenily , Certificate 
Ex . M / 1 issued by Shri Vishnu Prasad Sharma and the 
document filed by the workman Ex. W / 3 demolishes the 
culse of the workman that he had worked for two years from 
1984 to 1986 in the F . C . I . Depot at Kapa . The statement 
of Shri K , M . Rao are corroborated by the affidavits of 
Shri Umned Singh and Shri Mahendra Singh , Shri Umed 
Singh was working as Asstt. Security Officer in F . C . I. Depot 
from 1981 to 1986 and Shri Mahendra Singh was working as 
Assit. Manager from 1982 to 1990 at Kapa Depot and both 
thic witnesses havo clearly stated that the workman , Shri 
Lakhanlal Sahu , was never employed in the Kapa Depot 
und he has never work as daily wage clerk in the office . 
There is not an iota of evidence to discredit the statements 
on oath by the responsiblo officers of F . C . I . S / Shri Umcd 
Singh and Mahendra Singh . As against this , the workman 
has not examined and witness to prove that he was appointed 
and he was working in the F . C . I . Depot at Kapa during the 
year 1984 10 1986 . The workman has not given cxplanation 
for not examining witnesses to prove his case . Consequently , 
on the hasis of the reliable statenient of the management s 
witnessey, S / Shri Umed Singh , K . M . Rao and Mahendra 
Singh , it is proved that the workman has not worked from 
1984 to 1986 in the office of the F . C . I. at Kapa Depot. 


13 . As such , Food Corporation of India was justified in 
not eating the workman as its employce. The issue of 
termination of services of the workman does not arise or 
there was no emploper- employee relationship between the 
claimont and the management. 


14. Consequently , management wag just fied in not treat 
ing Shri Lakhanlal Sahu as its clerk and its employee. Refer . 
cnce is answercd in favour of the management. Workmor 
is not entitled to any relief, Parties to hear their own costs 

ARVIND KUMAR AWASTHY. Presiding Officer 


the formant 


28 77TS, 1995 


8 . Workman , Shri Lakhanlal Sahu, has staled that ccrti 
Icutes and testimonials were given by the D . M . & A . M . of 
F . C I. , Kapa, of their own accord from time to time in 
recognition of his honest and faithful services and Ex, W / 1 , 
W / 2 & Ex. W / 3 are the copies of those documents . Work 
man har further alleged that he used to maintain the office 
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ALL 


को प्राप्त हुआ था । 


(59- 22012/8/8 6 –8 ( V )] 

राजा लाल , डैस्क अधिकारी 


Now Delhi, the 28th July , 1995 


S . O . 2273 .- In pursuance of Section 17 of thc Industrial 
Disputes Act , 1947 ( 14 of 1947) , the Contral Government 
hereby publishes tho award of the Central Government In 
chistrial Tribunal, Jabalpur as shown in the Annexuro in the 
industrial dispute between the employers in relation to tho 
management of W . C . Ltd . and their workmen , which was 
received by the Central Government on 26 - 7 - 95 . 


(No. L - 22012 /8./86 - D .V . 1 

RAJA LAL , Dcok Offices 
ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Case Ref . No. CGIT /LC (R )(59) / 1987 

BETWEEN 


Shri Ganga Singh , represented through the Prosident , 

M . P . Collicry Workers rederation , Bisrampur 
Branch , P .O . Bisrainpur Colliery , District Surguja 
(MP ). 

AND 
Tho Sub- Area Manager , Bisram Group of Mincs of 

WCL , P . O . Bisrompur Colliery , District Surguja 

(MP ) . 
PRESIDED IN : By Shri Arvind Kumar - Awasthy . 
APPEARANCES : 

For Workman : Shri G . P . Sharma. 

For Management : Shri A . K . Shasi, Advocate . 
INDUSTRY : Coal Mincs. DISTRICT : Surguja (MP). 

AWARD 

Dated , July 1.4, 1995 
This is reference made by the Central Government . 
Ministry of Labour, vide its notification No. L - 22012 (8 ) / 
80 - D . V . dated 23rd April, 1987, for adjudlication of the fol 
lowing industrial disputo 


spite of the repeated warning letters tho workman did not 
show any improvement ; that the charge -sheet was issued on 
12 - 5 -85 to the workman for his unauthorised absence during 
thio period January 1981 to December 1984 ; that the work 
man adinitied the charges ; that on accouai of his habitual 
abyences the impugmed ordor on 23 - 2 - 85 of dismissal was 
issucal to the workman . The workman is not entitled to any 
reliof . 
5 . Following are the issuce in the case ; 

ISSUES 
1 . Whether the domostic /departmental enquiry is proper 

and local ? 
2 . Whether the punishincat awarded is proper and 

legal ? 
3 . Whether the management is entitled to lead ovidence 

beforo this tribunal ? 
4 . Whether the termination / action taken against tho 

workman is justified on tho facts of the cube ? 
5 . Relief and costs. 
6 . Issue No. 1 iad 3 : Learned predecessor vide order 
dated 7- 1 - 1992 has held that the full opportunity was given 
to the workman to contest his case in tho domestic enquiry 
and issuc No. 1 and 3 were answered in favour of the 
management, 

7 . Issue No. 2 and 4 : Charge against the workman was 
that he was absent without prior permission from duty during 
the period of January 1984 to December 1984. The attend 

ncc register was produced during the domestic enquiry and 
Shri S . Biswas and Shri B . N . Dube woro examined to estab 
lish that the workman remain absent during the relevant 
period . 

8 . From the perusal of cho enquiry papers, it is clear that 
the workmum has not filed any document to show that his 
absence from cluty was on account of his illocs . No ex 
planation was given by the workman of the fact that why 
le remained absent without prior Intimation or application . 
The charge against the workman was that he was a habitual 
absentee . The domestic enquiry on thc inisconduct of 
absenteeism was held against the workman . Chargo- sheet 
dated 16 - 10 -78 (Ex . M / 7 ) is for long absonce of the work 
man in the year 1978 . The workman made a written sub 
mission , Ex . M ./ 8 , yceking apology and giving tho agranco 
that he will not repcat such misconduct in futwe. Warning 
after tho submission of Ex . V / 8 was issued , but the work . 
man again committed the misconduct of absenting hiniself 
from duty in the year 1979 for which another warning letter 
Ex. M / 11 was issued and enquiries wore initiated against 
him but they were dropped on account of apology tenderad 
loy the workman . From the above discussion , it is clear 
that the charges of long abeentecism and habitual absentcoin 
are fully proved against the workman . 

9 . The management was justified in terminating the ser 
vices of the workman who was guilty of gross misconduct 
of remaining abscnt in spite of repeated warnings . Issue No . 
2 and are answered in favour of tho management, 

10 . Issue No. 5 : Workman is not entitled to any relief. 
Reference is answered in favour of the management. Partico 
to bear their own costs . 

ARVIND KUMAR AWASTHY, Prosiding Officer 

af firept, 28 Farf, 1995 
T .3TT . 2274 - talfire fata afufam , 1947 
( 1947 97 14 ) 47 T 17 3770T # , former 
सरकार एफ सी आई के प्रबन्धतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण धनबाद के पंचमट को 
TANTA * * ft ut italy TTT # 26 - 7- 95 fit 
प्राप्त हुआ था । 
{art- 22012/ 40/ 59 . 92 77 ** * ( 64-- II )] 

राजा लाल रक अधिकारी 


SCHEDULE 
" Whether tho dismissal of Shri Ganga Singh S /o Shri 

Mohar Sai, Ex -Loader of Kumda Colliory of WC 
Ltd , vide letter No . BJ/KI/ 13 /85/ 2566 , dated 23rd 
February , 1985 issued by the Colliery Manager , 
Kumda Colliery of Bisranipur Group of Mince of 
WCL , District Surguja is justified ? If not, to what 

relicf is the workers entitled to ?" 
2 . Admitted facts of tho caso are that Shri Ganga Singh 
was a workman as Loader in Kumda Colliery , Bisrampur, 
W . C . Ltd . 

3 : The case of no workman is that he fell gick very often 
due to wound on his shoulder ; that the workman was refer 
red to the District Hospital for treatment and there he had 
undercore operation for wound on his shouller ; that on 
account of his l Iness the workman could not put the regular 
attendrace and that the chargo - shoot was issued against the 
workmar on the ground of habitual absenteeism and proper 
oprortunity was not granted to the workmar lo defond his 
case and his services were terminated ; that the finding of 
the anquiry officer is against the fact or record and punish 
Ment awarded to him le excessive. 


4 . The card of the managemont is that tho workman was 
Righly irregular in ottendance and in the year 1980 bo work 
odt for 110 Xavs , in 1981 116 days , in 1982 100 days , In 
1942 108 days ind in tho year only for 88 daya; that in 
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- - - - 
Now Delhi, the 7th July , 1995 

circlution vſ Section 25F of the I. D . sci, 1947 and it 

incus to bus vien jud in continuation of his service with 
S . O . 2274 , - . In pursuancc of Section 17 of the Industrial baca Wriges on the data of discharge itself . 
Disputes Act, 1947 ( 14 of 1947 ) tlie Central Goverment 
hereby publislıcs the awnid of the Central Governmens in . 

s . It is furtiier status huis W .S . that though he was 
dustrial Tribunal Dhanbad as shown in the Annexuic in Vinica Hum Survice with regularisation is Class IV still 
the industrial dispute between the cinployers in relation 10 uuwit workmen even junior to him who worked in ile 
the management of F . C . I. and their workmen , which was SHill Capacity were regularised 19 Class IV workman in 
received by the Central Government on the 26 - 7 - 95 . 

iurms ( 1 Circular dl. 6 - 5 - 87 thereby a gross injustice las 

Four. Cullscd n use of his workman and so he pressed for 
[No. L -22012401F /92- IRICII)] 

avrd in his favour Holding the action of the management 
RAJA LAL , Desk Qilicer GE FUN leirenching him from the casual workman is illcgal 

ci in violaciun of Section 25 F of the I. D . Act. He claims 
ANNEXURE 

fur einstellement with full back wages with regular scale 

ofjy of Chiss IV with cllect from 15 - 4 - 88 with other bere 
BEFORT THE CENTRAL GOVERNMENT INDUSTRIAL 

Tils or the same scale of pay to which he is entitled to . 
TRIBUNAL (NO . 2 ) AT DHANBAD 

The munäycinent in reply to the reference and in sp . 
PRESENT 

Pult of their contention hus submitted that the concerned 

Horkstan Shri Umesh Kumar Singh was engaged ng canal 
Shri D . K . Nayak, 

Volker di Bhagalpur as and which he would be required 
Prcsicling Officer 

1 ! ( he was not engages us agaitist any permanent Vacancy 
In the matler of an Industrial dispute under Section 

nor 116 used to periorm any permanent jobs . Tho main coli 
1041Xd) of the I. D . Act, 1947 , 

tunt:01 in the W . S . of the managtinent is that te was it 

chuva 145ociate of N . L . Gupta another casual worker who 
REFERENCE NO . 28 OF 1992 

Wrais ( 11 .ployeci in house keeping section as and when required 

ir i was discovered in March , 1988 that one sugur dealer 
PARTIES : 

lit. ca 16 bars of sugar from ARDC Phase 1 godown and 1.1 

19 ;s of sugar on 22 - 2 - 88 against forged release order alleged 
Employers in relation to the management of Food Cor 

1a Palie been issued by Assistant Manager , Depot of ARDC ) 
roration of India , Bhagalpur and their workici. 

Pinse l Bhagalpur, Also relating to the said release order 
APPEARANCES : 

f . Dank draft and other particulars were cntered and the 

si: .. ! of the Assistant Manager were forged thereby the 
On behalf of the workmen : Shri V . Kumar , authorised management suffered a loss of said sugar bags. Their act 
representative , 

1 , 5 tradulent and amounted to ilieft fraud , dishonesty und 
On behalf of the employers : Shri S . R . Sharma, Divrict 

juist both a criminal case was started which was pend 

isis in Criminal Court at Bhagalpur and therhy this workman 
Manager . FCI Bhagalpur. 

105 mnt suitable for absorbing nor he was cntitled to get 51 
Stato : Bihar. 

Industry : Food . urling to the nature of the job and so he was termi 

rilied as his services was no longer required . 
Duted , the 17th July, 1995 . 
AWARD 

7 . Ta te rejoinder the workman has stated that thc factum 

o siarment that he was employed as and when required 
The Govt. of India , Ministrty of Labour , in exercise of the is niyth . Actually he was continuously working from his 
powers conferred on them under Section 10 ( 1 ) ( d ) of iko Trojniment till his retrenchment and thereby his work 
I . D . Act, 1947 has referred the following dispute to this W ! vf permanent naturo and absorbing other workmen of 
Tribunal for adjudication vide their Order No . L - 22012 | 40| F Wie sinc mature the management had caused a great injustico 
92 -1, R . ( C - II), dated , the 14th September, 1992, 

to him und as ho stands on the sunne footing with the em 

players who had been absorhed and regulasised this work 
SCHEDULE 

172 ) is so entitled to get relief as prayed for . 


" Whether the action of the Management of F . C . I. 

Bhagalpur in retrenching the concerned workmati 
Shri Umesh Kumar Singh in contravention of Sec 
tion 25F of I. D Act and denying reinstatement 
with full back wages and regularising his SCIVCS 
is legal and justified . If not, to what relief he is 
ontitled ? " 


8 . In the instant case the management liad examined two 

12 :5505 who are K C . Biswas and A . K . Roy and the 
( oncerncil workman had deposed himself in support of his 
care . Besicies that the workman had relicd upon several docu 
in -nary wvidence which have been marked according to the 


law , 


9 . Now let me consider the case of the parties with refer 
cace o ile yritten argument submitted by the managenicot 
und the wal argument submitted lay the workman . 


2 . To meet the reference which is in English is whether 
the action of the minagement of FCI Bhagalpur in re . rench 
ing Un concerned workman Shri Umesh Kumar Singl: in 
contravention of Section 257 of 1. D . Act and denying re + 
instatement with full back wages and regularising his services 
is legal and justifica ? If not , what relief nic is entitled 10 ? 


3 . The parties i.c . both the management and the workmin 
have filed their respective W .S , and rejoinder. 


4 . The concernel workman in his W .$ . las siated that 
Le wis employed by the management of FCI at Bhagalpur , 
as c:1561 workman on 6 - 4 -81 for performing duties of 
subordinale cadre like regular Class IV workman of the 
management and in the said capacity he worked till 14 - 4 -88 
Thereby he worked for more than 240 days within 12 calendar 
monilis as it is provided under Section 258 of the I. D . Act, 
1947 It is stated further that the concerned workman was 
stopped from work with effect from 15 - 4 -88 without serving 
any notice Tor paying any police pay , It is alo slated hi 
NQ cquity was conducted by any tusfeed sige to 
Logse by trim and thutedry x su retrenchment is 


10 . It the written arguinien ! the main contention of the 
manu le nucn is that this concerned workman was not the 
Korkit employed against permanent vacancy . Actually he 
Hiti i coscial worker as and when he was required and he 
Usvit to the cagaged at railway siding by FCI Bhagalpur and 
llic document marked Ext. W -4 , W - 5 and W -6 would go to 

por: i:. It is sko submitted therein that document marked 
Ext W - T will also go to show that he was a casual worker 
worlied si railway siding and he was not engaged for any 
specilie" work as against spccilic pernianent or teniporary post . 
Accoriling to vien liis engagement was of general type and 
the crrer No . tl dt. 14 - 4 - 80 which has been submitted by 
the workman does not apply in case of this workman ind 
the Riatement or K . C . Biswas , MW - 1 and A . K . Roy, MW ? 
examicil on hhelf of the management would go to support 
is 70 from this statement it would appcar that as against 
pernument Vacarors the nema FA uled for from the 
Alan Pro7 of 

1 . 1 Mid018 )11. IS 11 
altor 

surim i lutter taj Toth Hi CASOIL ) - or turi 
Porory worker againe sorte permanent sols . Accordingly 
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2 t sitated t! At le WAS not a casual unifoyer 
pulum Tit ally of a purnuent loraman o C IV cause 
un iticy lave Telivd upon i Case law reported in 154 ) AD 
I , L . Page 37 (P . C . Amil YrS - Assistant Director of Tual 
Durcupinunt Tea Board and others ) wocre their Lurds . ps 
O Fun Olu hurata Hugh Court have decided that to get over 
The LUL.LLISION unuier introduction of Section 2 (00 ) ( 10 ) 
Act, 49 ut 1987 the position of causal conployees Lecunie 
cle, l and it was decided that casual employees cannot 
clann sepuluti52210n nor the termination amounts 10 reitėjich 
mcul, I was also supported in a case reported in 1994 Lab 
I. C . Pirc 1197 (Madhyamik Siksha Parishad - vers - Anl 
Kumar ) that where it has been observed that simply for the 
resons of completion of 240 days in a year docs not cntitlc 
to any wokain to get an order of rcgularisation it the 
Hork is na agiunst permanent vacancy . It is stated in the 
written argum .nt that as the concerncd workman does not 
fullil the requirement, his termination cannot be considered 
to be retrenchment nor le can be treated to be a casual 
workes against employees of Class IV or of any categoiy 
and 2 . cieby with reference to Ext, W - 10 he cannot get the 
order of regularisation as claimed nor he can get help of the 
circular dt. 6 - 5 -87 of the management. It is further stated 
in the said written argument that he was involved in forging 
the document for lifting sugar being accoinpanied by 
wurker of suur nature and for the same a case in crimini) 
court is pendiri and his also untits the concerned workman 
to he regularised in the same post. 


11 . To meet the argument as submitted in the form of 
written argument by the management at the very outset it 
was submitted from the side of the workmen that the manage 
ment has come with a false story that this workman is not 
suitahle for abyorbing in service as ho is an accused person 
in a criminal case for lifting sugar with another person 
and for the same a criminal chae is pending in the Criminal 
Court at Bhagalpur. My attention has been drawn to Ext . 
M1 - 1 itself which shows the clox copy of the petition of 
the complaint filed in the Court of Bhagalpur where the 
complainant is K , C . Biswas und accused is Md. Azim . I 
have carefully perused the said complaint and there are 19 
piirillmaplis but nowhere a single word has been used 
Libainist This workman aiming that he was direily or indirectly 
involved in sich allegation in which the said criminal canc 
w . is ladeca . 


Depiled lc bo regulariserl or ho can claim and whether 
It is ituvubulcut when the anbit of ID . Act. But in the 
112. 1314 Curse there is no evidenco that the concerned workman 
W38 cniroyed on contracc basis. On the other hand it is the 

il CUI in management himself that he used to be cmployert 
its 2016 when he could be required and therefore , the work for 
it Loui1uct basis does not come in but ho used to be employed 
ay 4 casuul employees which is generally donc as against the 
y urh which is to be done by a permanent worker . As bo 

ICSC louding and unloading etc . in a railway siding in FCI 
Malmgerent cannot be considered to be a stray act but this 
Huit is necded regularly for the purpose of loading and 
cillouding of commodities which FCI deals in . 

13 . The evidence of A . K . Roy, MW -2 goes to show that 
he wils puiled at Bhagalpur from 1986 to 1990 and similarly 
Mr K . C . Biswas, MW way also posted from 1987 to 1991 . 

19 . Now let me gce tho Ext. W - 2 whero the management 
las deciçled to absorb thic casual worker in different categoria 
as nuntioned theroin who has completed three months sorvia 
on 2 - 5 - 86 . Ext, W - 3 does not reveal for what reason the 
concerned workman was released , Ext, W -4 to W - 6 itsoll 
prove that the concerned workman completed 240 days work 
in 1.! calendor niontbs, Ext. W - 7 19 tho certificato in favour 
of thic concerned workman given by the Oincer of the 
Flanigcinent in the YCHI 1981 whero it is stated that ho 
Working from 6th April, 1981 as casual worker in the railway 
siding of FCI and he is very honest and sincere . Ext, W - 8 is 
the appointment order in Cal. IV of FCI in respect of the 
persons who raised their dispute beforo the ALCC) and they 
were also the casual workers . Ext. W - 9 is a letter addressod 
to th0 Assistant Manager directing engagement of two causal 
labours of railway sidling for supplying drinking water and 
sending cak to the District Officer and other office with a 
Imaximum of 50 heads in a month . Ext, W - 10 is the vacancy 
Puisition as it stood on 30 - 9 - 93 which is not disputed by the 
management. S xt, W -11 is the term of settlenient between the 
mangenient and the union where the union claimed regula 
risation of Shri Jagdish Mahato who was disengaged from 
service with cffect from 1 -7 -89 and as he fulfilled the con 
dilion of Section 25F he claimed to be restularised with full 
wage : but in terms of settlement the management reinstated 
ther :ncerned workiman as Class IV stal hy ccrtain period 
and the union agreed to forgo ilic hack wages relnting to the 
period of retrenchment and the union also agreed to forgo the 
Spriority 2 - 1 ſt 19 settled that his seniority shall be re 
ckonnd in C1815 IV (C61171 the date of issue of order of ro 
instarcment and thus the matter was settled . 

20 . Therefore , these documents are clear onough that even 
the catsuit workers working in tlic raliway siding were ap 
Soroca as Class IV staff after setting with the union with 
certain conditions as mentioned in the Ext. marked W - 11 who 
starind vorking since 1 - 1 -84 though his workman started 
working in the year 1981 , Accordingly it is held that even 
the menuine person of the same category was absorbed and 
regularised 19 Class IV staff for completion of the terms 
ES required . 

21. Therefore, though from the case law citcil by the 
Management in their writen arrument to establish the fact 
of completion of 240 days itself does not entitled a work 
man to be rcgularised w79 not applied in case of others who 
is even junior to this workman . 

? ? It is not encouragable that the management world 
17 .2k discrimination in the natter of policy and they will 
Ancorh or letrench as in their swest will but everybody 
should he placed in to some footing and came treatment 
wrunt ho given in the workman of game category if it is not 
chorus cstabliched . 

23 . Only the ground which was urged very much in the 
instant cose is that the concerned workman was dishonest and 
ha porta iny n yirl in l.fringet sumar forging documents and crea . 
tinin file drafts. But the Ext, M - 1 wipes out the same 04 
because the criminal care for the said incident was institutod 
39 Brainst one Md. Azim And in the said pettiion which 
ptrendy I have referred to , not a single word has been 
whicnerert painst this workman and in that case it would be 
clans to neront 1t this state that he was not suitable for tho 
Sain around and in my opinion it is after though and it is 
brought only to ietify their act which they did illegally by 
Mhronline a iurire nation in the service . 

24 . However , considering he materials reterred to and 
vallahle on the record T112 of the opinion that the cort 


12 . Theicfore , it is myth to say that any criminal Case was 
instituted against this concerned workman . 


13 . I also find that the management has failed to prove by 
Producing any juta of evidence that any dopartmental proce . 
elling was started ingainst him or any enquiry proceeding was 
made to such misconduct as alleged nor it is stated in the 
Orlor of termination that for the said Act he was terminated . 


1.1. Therefore, the ground of non -suitability of accepting 
hic in the most as claimed for his mis- deed does not holdt 
$!000 . 


15. It is not clisputed rather it is supported from the 
cucunet marked in this case that this concerned worknian 
was engaged on 6 - 4 - 8 [ as casual worker of Class IV grade 
and worked till 14 --1 - 88 . 


li Tt was attempter 10 how that he was cngaged as ond 
when he was required. Even if it is accepted it goes to stay 
that fje worked more than 240 dayy in cvery 12 calendar 
year months for the last 7 years before his termination or 
retrenchment whatever It may be which took place on 
14- 4- 88 . It is also admitted that he was not given any notice 
for cuyc termination ror hc 1 : 5 given any notice pay hotora 
that . 

17 . Therefore , it is accepted for this case that the con 
cernent workm11 councted 240 days work in 12 calendar 
months which entitles the casual worher to be regularised if 
he worked us against rennent vacancy . I have carefully 
gone through the case law cited by the manngement te . 
ported in 1995 Lub I. C . page 37 and I ani of the opinion 
that the facts of the case are not identical with the present 
Cae - is mecaniso in the sold case the cou ? l emplovee was 
emrloved for a certain term on contract hasis and the 
guestion arosc wliether on cxplry of the contract period be 
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cerned worknjan was retrenched illegaly though ho was on 
titied to be refularised AS per circular of the management 
itself and in view of the sottlement as rellected in Ext. W - 11 
and thus an order should bo passed for his reinstatement 
With the following terms and conditions. 

25 . It is held that the retrenchment of the concerned work 
man is unjustified . The management is direçiçď to regulariso 
the concerned workman as Class IV staff in view of the 
vacancy list subinitted by the workman and not challenged 
by tho management within one month trom the date of 
publication of the Award . 

D . K . NAYAK , Presiding Officer 
Central Govt. Industrial Tribunal 

(No. 2 ), Dhanbad. 


for adjudiction of the Industrial Disputo anyoned in the 
Schedule which reads as follows : 
" Whether the action of the Managoment of M / 8 . Sing 

reni Colliories Co , Ltd ., Yellandu , in pot confirming 
Sri Md. Iqbal Sharif , Badh worker 88 Pharmachar 
in Grude D from tho date his services were utilised 
as such without being paid tho wages and allowance ! 
of the post do justified ? It moi, to what relief 
thg workman is entitled to go 


This reference has bocn registered a . Induhriul Dispute No. 
46 of 1992 on the file of this Tribunal After servico of 
notices, iho partics appeared in thio Tribrnal and they are 
being repicsented by their counsel. 


2 . On behalf of tho Petitioner Mr Iqbal Shurit, a clalo 
galement has been fled to the followlag effoct : 


af faraft , 28 T , 1995 
ofT . 3TT . 2275 -- 3atfirat fate affith, 1947 
( 1947 $ T 11) 77 UTTT 17 3774 TL # 
सरकार एस ई सी एल के प्रवन्ध के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार हैदराबाद के पंचपट को प्रकाशित करती है 
577 manter at Fit 26 – 7 – 95 17 17 EST TI 

( 4 - 22012/ 111/ 92 317821T ( - II )] 

राजा लाल, ईस्क अधिकारी 
New Delhi, the 28th July , 1995 
S .O . 2275.- - In pursuance of Section 17 of llic Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
herchy publishes the award of the ladustrial Tribunal 
Hyderabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the management 
of S . C . C . Ltd . and their workmen , which was received by 
the Central Government on 26 - 7 - 1995. 

[No. L -22012 / 111 / 92 -IR ( C 11 ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri A . Hanumanthu , M . A ., LL . B ., Industrial Tribunal- I. 

Dated, 22nd day of May, 1995 
Industrial Dispute No . 46 of 1992 

BETWEEN 
Mi lqbal Sharif , 

S / o Md. Abid Sharif , 
aged 26 years , workman in 
Singareni Collierleg Company Limited , 
Yellandu , Khammam District . . Petitioner 

AND 
Sirigareni Collieries Company Limited , 

Yellandu ,Division , Yellandu , 
Khamnum District represented by its 
General Manager (P ) 

. . Respondent 
APPEARANCES : 
S|Sri G , Bikshupthy, G . V . Sagar, N , V , Raj and . 

Ravi Mohan , Advocates - for the Petitioner. 
M1 s. K . Srinivasa Murthy , G . Sudha and P . V . K . 
Kishore Babu , Advocates for the Respondept. 

AWARD 
This is a reference made by the Goveromony of India , 
Ministry of Labour , by its Order No. L -22012 |111 92 - IR ( C - II) 
duted 20 - 7 - 1992 under Section 10 ( 1) (d) and (2 - A ) of the 
Industrial Disputes Act, 1947 (hereinafter called as the Act) 


One Md. Abid Sharif was an omployac of the Respon 

dent-Company and on his modicol invalidation his 
son Md. Iqbal Sharif , the petitioner herein , was 
appointed as BadH worker w . . . 2 - 4 - 1987 . The 
petitioner passed Diploma in Pharmacy from Board 
of Intermediato Education , Government of Andhra 
Pradesh and got registered his nay , in the Employ 
ment Exchange of Khammam District. At the 
timo of his appointment as badli worker, the appoint. 
ing authorities porused all tho cducational quali. 
fications and Technical qualifications of tho Peti 
tioner and also considered the Emplopment Ex 
change Card . Along with the petitioner, 25 Qther 
candidates were appointed as badli worker . Kocp 
ing in view of the tochnical qualification of Diploma 
in Pharmacy the petitioner was posted with the 
Deputy Medical Superintendent, Yellundu Culleries 
Hospital, Yelandu , while the remaining 25 candi 
Jates were sent to underground mines and other 
departments. The services of tho petitioner has 
been utilised by the Management as Pharmacist 
since 2 - 4 - 1987 and he has been performing his 
services to the best satisfxotion of his fuperiors. 

The Petitioner has been atteuding to the following 

work of Pharmacist in nature which a badli worker 
ought not to do : 

(a ) Dally issuing drugs and other than drugs to 

various wards and Departments, 
(b ) Attending of Out Patient Drug slips and Isguing 

Drugs to the Patients . 
(c ) Receipts entering into Receipts Registor. 
(d ) Drugs entoring in Bin Cards, which was brought 

from difforent Pharmaceuticais Distributors . 
(c ) Preparation of Local Purchase Requisitions and 

seeking for sanction . 


(f) Deputed for Local Purchase to out of stations 

like Hyderabad , Vijayawada etc . 
(2 ) Issuing of T . B . Cards ( Tuberculosis) and mala 

tain of T. B . Drugs Reglater. 
( 1) Preparation of Medical Stores Monthly Staļistico, 
(1) Attending and Assisting in Mchical Sturos Corres 

pondence i.o . writing lotters to differet Pharma 

ceutical Distributors. 
O Preparation of Annual Drug Requirements /Hoe 

pital Furniture requirements of Medical Storcs. 
( k ) Handovering of monthly quota drugs to various 

dispensaries and Medical Out Patient Depart 
menta, Surg . O . P ., Gynaec Out Patient Depart 
ment etc . 


The Petitioner submitted a representation to the authoritice , 
through proper channel, in March 1988 and on 10 - 11 - 1988 re 
questing to consider his candidature for the appointment 
94 Pharmacist Compounder in the Respondent-Company , The 
Chief Medical Officer advised him to submit an Application 
to the Director (Personnel) by his letter dated 21- 7 - 1989 . 
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ALL WILWy cho Petitioner submitted fils representation dt . Suice the peuzonti is DOL possessing the requisite qualitica 
25 - 1 - 19 $ y to the Director ibrough proper channel. In res Lious , hy cannot inakę it claim Ivi the post of Pharmacist. 
Tau lo the l etitioner s representation , the Director by his the illegalen ihal since the date of his appointment tho 
Jother ditel 3 - 10 - 1989 informed the petitioner that here to siennoders services have been utilised as Pharmacist is in . 
co provision to appoint him directly as Compounder and LUTT. The l etitioner hus becn working as Badli worker 
he was advised to copy As aud wben tho VacuVICH arc noti only in Yellandu Arca Hospital, The Respoudcat is always 
hed . Tho Respondent published an advertisement in Indian having regular Plurmucist as per the sauctioned 17411 , 0wer to 
Pixiess daicu 6 - 11 - 1989 calling for Applications for the carry out the jobs , Thero is neither any yacancy nor there is 
Alls vi ! , wapounder s - 1) Girde from the candidates poy I - 10 lunch budhi worker lo uscharge the suid 

ng LT - b allons OL S . S .C . Plus Diploma in Pharmilcy Juries. The Petitioner herein has been working under mo 
duly recognised by the Government of Andbra Pradcsh with Pharorilcist to look after the neatness of the stores , arranginx 
Ni yedi C.C , vrience in recognised hospital. The Petitioner the mydicines in proper places, cleaning, dusting eto . and 
applied for lie sild post ou 1 - 11 - 1989 as an inside candidate 

Liding 10 bokscelaneous jobs in the office . Such jobs ara 
through proper channel enclosing all his academic and toch alyo curried out by other educatcd mazdoors . As the peti 
sical qualification certificates. But he was not called for tioner was interested to learn job , he was allowed to make 
the intervicw . Os enquiry the Pctitioner wus informed that some entries in the regtsters and records. But that does not 
The diplomiu ir harmacy Tom Board of Interinediate Educa mean will lac petitioner was disciarging the duties cnumcrat 
lion was not considered as equivalent to Dipluma in Phar 

od in his claim siúlement. The Respondent has no necessity 
incy from the Teclinical Board of Education , Andhra Pra to utilise the settleus of ihe petitioner as Pharmacist. The 
del for the post of Pharmuçist / Compounder D Grado Post . 

retlioner was informed that unless he possessed the requisto 
The request of the Petitioner that the Diploma in Pharmacy 4ur.lifications, how:) not be eligible to apply for the said 
from the Board of Technical Education , A . P . has also been 

post. The prescrited qualification cannot be changed for 
Legnised by the Government in G . O . No . 428 Education 

the sukc of the petitioner. As the Petitioner s qualification 
dated 23- 9 - 1985 was also not considered . The petitioner 

no : 10conised lil employinent and conipany s hospitals , 
raised a dispute before the Assistant Labour Commissioner 

he was not called or the interview , The educational qua 
(Central) Vijayawada and Joint discussions were held from Wications possessed by the petitioner will not make him cll 
time to time and final discussion took place on 19 - 3 - 1992 . 

gibie fur the Contvunder s post in the Respondent hospital. 
At the time of the said discussion . the Union brought to Zhan lotiul dated : 9 - 1986 issued by the Pharmacy Council 
the notice of the Conciliation Authorities that onc Sri P . 

of India declares that the Intermediato (Vocational Course 
Surender has been working as Compounder D Grade in 

in Pharmacy ) Diploma Course in Pharmacy conducted by 
Arca Hospital, Bellampally and he has been promoted to 

curtain Institution in bc an upproved course of study for 
C Grado Compounder and his qualifications is also Diploma 

the purpose of adinission to an approved examination for 
in Pharmucy from Board of Interniediate Education , Andhra 

Diploma in Pharmacy . It further declares Intermediata 
Pradesh . But the Management bluntly refused to consider 

(Vocational Examination in Pharmacy ) Diploma Examipa 
the case of the petitioner reiterating that the candidates who 

tion in Pharinacy held by the Board of Intermediate Educa 
have passed Diploma in Pharmacy through Intermediate 

tion , Andhra Pradesh , Hyderabad to be an approved exami 
Board , Andhra Pradesh are not eligible for appointment in 

nation for the purrose of qualifying for registration as a 
hospitals or dispensaries of the Respondent -Company. There 

Pharmacist under the Pharinacy Act, 1948 . From the cir 
after, the Assistant Labour Commissioner (Central) Vijaya 

cular candidates possessing Diploma in Pharmacy işgued by 
wat submited his failure report to the Government of 

the Roara Internediate Education are only qualified to 
India , Ministry of Labour , New Delhi and thercafter this 

regisícr theinselvos as Pharmacist but it does not give any 
reference has been made . During the conciliation proceed 

indication bout de recognition by the Government of 
ingy, the Management also intentionally transferred the peti 

Andhra Pradesh . Ag per 6 . 0 . No. 428 dated 23- 9 - 1985 
tioner from hospital to Polampalli Mines on 7 - 4 - 1992 and 

irsued by the Gorcrument of Andhra Pradesh the pass out 
thus resorted to victimising the petitioner in violation of 

or latcrmcițiate Vocation Courses are only eligible for ap 
Sections 33 and 9A of the Industrial Disputes Act . 1947. On 

nointment in Medical and Health Department of Food and 
interference by the Assistant Labour Commissioner , Vijaya 

Health . Government of Andhra Pradesh . They are not cli 
wada, the end illegal transfer has been cancelled . The 

rible for appointment as Pharmacist in Hospitals and Dis 
Governinent of Andhra Pradesh and Government of India 

ncia gries. It is true that conciliation proceedings were held , 
recognised Diploma in Pharmacy from Board of Intermc 

7! is true that B . Surinder was appointed as Pharmacist in 
diate . A . P . as cgulvalent to Diploma in Pharniacy of Board 

the romsary post on selection through written test and 
of Technical Education . The petitioner has been performing 

111erview held in February 1983 and he was also possessing 
his services of a pharmacist since his arrointment on 2 - 4 - 87 

Certificate in Diploma Course in Pharmacy issucd by the 
without any adverse remarks from the authorities . The Res 

Board of Intermediate Education . The said Surindor might 
pondent-Management has shown cliscrimination against this 

17:: ve been allowed to appear for selection to the post of 
nctitioner. Hence the petitioner prilys this. Tribunal to direct 

Pirmacist since no G . O . wus issued by the Government of 
the Respondent Management to confirm the petitioner as 

india Pruitesh in this regard at that time. Subsequent to 
+77"mcist D Grade from the date of his services and also 

the issue of 6 . 0 . No , 228 dated 23- 9 -1985 none of the can 
to direct the Responent 10 nay the vares and allowances 

date in Diploma Course in Pharmacy issued by the Board 
of the post of Pharmacist D Grade from the datc when 

of Intermediate Examination way allowed to appear for the 
his services were utilised as such . 

yost of Phrmacist in the Colliery Hospitals . The facts and 

circonstancu f the case of B , Surender are totally different 
3. On behalf of the Respondent-Management, a counier 

from the facis und circumstances of the Petitioner s case 
has been filed to the following effect : 

and the Petitioner cannot compare his case with that of 
B . Surendar . No badli worker is having a right to mako 

a demand to post him on surface to suit to his convenience 
The Petitioner s father Md. Abid Sharit who was working 

basing upon his qualification. After receiving the transfer 
as Lamp Room Fitter opled for voluntary retirement on 

oriler , the petitioner applied for sick leave and he did not 
medical grounds seeking employinent to his son Mid . Iqbal 

choose to act upon the transfer order . All that stage , tho 
Sharif, the petitioner lierein . Accordingly Md. Anil Sharif 

Hetitioner arnroached the Assistant Labour Commissioner , 
was discharged from service and his son , the petitioner herein , 

Vijayawada and the Respondent Company kent the orders 
w appointed as Bogli worker w .e .f. 2 -4 - 1987 . Alang with 

of transfer in aboyonce to avoid apy complications . Tho 
the notitioner, a batch of 25 other dependents were also given 

Management has not violaled the provisions under Sections 
pointment on the same cround and all of them were postea 

13 and 9A of the ID . Act and the petitioner was not victi 
in vorl tinderstound . The petitioner anprouched the off 

mised 19 alleged by him . If the Petitioner acquires the cli 
ciali and requestol that he may be temporarily providert 

cihlo Wification he will be considered tor future vacancies 
enintayment on surface . Hence he was posted in Arca Hos 

is intern : l candidate. The potilioner was anpointed on com 
Dial * Radli worker. The allegations in the claim statement 

passionate around us his father retired from service on 
1hnt hecange the petitioner possessed the technical qualifice 

hoalih ground before his retirement. Tlie concession which 
rion of Diploma in l harmacy from the Board of Intermediate 

has heco taxtended to him has not been given to other un 
Education at the time of his appointment, the authorities 

" muloves who are les fortunate and this provision cannot 
noted him in Arca Hospital is incorrect. The petitioner 

he extenderl further to his in convenicncc The reference 
was never lutervịcwed for the post of Phurmacist which is 

is had in tw . All the reliefs clained by the petitioner aro 
3 Selection Post as the qualification possessed by the Peti 

outside the scope of the reference . The Petitioner s request 
tinner is not recognised to hold the post of Pharmacist in 

for conditination as Pharmacist which is a Selection yoxst on 
tlure Hospitals and Dispensaries of the Respondent- Company . 

th Touut that he hes 3 Certificate and worked in tho 
1934 GI/95 — 6 
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Hospital is neither tenable or valid in law . Badli workers Kegistudion Certifruto . Though appointed as Badli worker 
post is not a leeder post for promotioji as Pharmacist. The in the Arca Hospital, Yellandu, the l utioner had been 
claun es made is not maintainable . The Respondent never lening to purchase and collection of medicinos from the 
extracted the work of Grace D Pharmacist from the peti Quintations like Hyderabad on the jaslich vi R . M . O . 
tioner . The Petitioner - carried out the work of it badli worker Yetimu. under Exs . W3 IU WI2 and W15 the Petitioner 
and received wages as budli worker . There are no merits Was leputed by the Resident Medical Olicer, Yellandu and 
in the Petitioner s clain . Hence the Petitioner is not entitled Deputy Medical Superintendent in collect Wie mcdicinog from 
for any reliel under this reference . 

rustition und 10 renew the Licence for denatured spiriz 

TC ., wider Tix . WI3 the petitioner was deputed by the 
4 . On behalf of the Petitioner, a rejoinder has been filc Iluty Meclical Superintendent, Colliery ilospital, Yellandu 
to the following effect : 

en 10 10 10 Vijayawada for purchase of specialised drugs . 

L T , I W14 the Petitioner was deputed to go to Hyderu 
The allegation in the counter that the petitioner kans is , had for local purchase of medicines, X - ray films by the 
pointed 10 work on tho surfuce 4t his request is false . The Dou. Nicdicni Superintendent, Yellandu Arcu l- lospitoi. 11 
office order appointing the Petitioner çiqarly shows that the set " 11 the cvilence of who pctitioner * W . W . I that hu 
Respondent comp211y 2ppuruled the Petitiouce to work at 115ct to attend to out patient drug slips and issue drugs 
Hospitals w . c .f. 2 - 4 - 1987. The Management appointed the 10 He pulients enter the receipts in the Receipt Register , 
Petitioner 24 the Huspital with a view to extract tlic work od ( cd 10 prepare annual drugs requirement und other 
of Pharmacit. At the time of the appointment of thic Peti Lursiile icourement of the medical stores, and that ho incu 
tioner in the Hospitul, there was ono Pharmacist at Yellandı 1-> prepare monthly statistics regarding ncdical storea , 
Area I To D11 :21 1 thus there was a clear vacancy . Hence 
the Petitioner was posted in the Area Hospital, The Peti 
tioner posse Nec the requisitc qualification . G . O . Ms. No . 

(ni) Under ka . Wio and Eis . W17 tlic reiitioner submitted 
428 dated 2,2-4 . 1985 clearly permits tho appointment of can 

itpp . call through propa ; whammet LO the Chic 
did : tms posing Diploma in Pharmacy in the Government 

YACU .ca vilicor , Sungareni Volieries Company Luniteu tu 
Department incluso Government undertakings . At present 

fpoint as Compounder in View of us culcatiodhl und 
there . . vucunt rol of Pharmacist in the Respondent Com 

IUCN1 .Cil qualılications, Under 2 . W2u unic petitioner was 
pany. W unce tho candidate is registered under A . P . 

Uvcu Oy 1022 ( Mcdical Officer tu senu up an apple 
Pharmacy ( ouncil Rules , 1955 il is deemed to be the recog 

Cililona to the Director (Personnel ) ilong with two copies of 
nition of Government of Andhra Pradesh 9 the Government 

in Crucales iur iue post of Conipounder. Accordingly tile 
of A . P . delegical its power to A . P . Pharmacy Council. 

Pelitoner suonitted his application through proper wit 2001 
I Ience the petitioner is a icgistered Pharizacist and his qua 

in the Direcur ( P . A . & W .), Singareni Valientes Coogany 
Jificalion is recognisk hy the Governinent of Andhra Pradesh . Limited , Aouraghicm enclosing his educational Icchael 
Sri B . Surendier so seccad the same qualification as that of 41 . l.deation certientes , As Seen iroj IX. W24 iho kl : 
the petitio , ul . Ile Respondent appointed B . Surender a Mendent Company issued a nudilication calling for appl.cations 
Pharmacist but he did not like to appoint thc pctitioner and dy filling up 20 posts of Phumicisty along with for other 
tbus discrimination has beco shown against the petitioner . 

posis . Ex . 123 is thc publication of the said notification in 

he " Ind in [ xpress" dated 6th November, 1989 . The cdu 
5 . On behalf of the Petitioner W . W . 1 is examined and Cation quolifications for the post of Pharmacist 24 seen 
Exs . W1 to W27 are marked . The workpian Md. Iqbal from Ex. W23 und Ex, W2ut is " S . S . C . Plus Diploma in 
Sharif got himself examined as W . W . 1 and die deposed to Murly 12 years Course ) July recognised by the Govern 
the avcıments in his claim statement. On behalf of the ment of Andhra Pradesh and one year experienco in recogn 
Respondent -Management, M . W . 1 and M . W . 2 were cxamincd Ilyed lionpitul is preferred " . To pursuance of that notificat on , 
and Exs . Mi 10 M6 Are inarked . M . W . 1 is the Deputy tire Petitioner : lıbmitted his application Ex, W22 dated 7th 
Personal Manager working in the Respondent -Company and Nurcinter, 1989 as inside cudidate for the post of Phar 
MW .2 in the Personal Manager working in the Respondent NCIS enclosing the truc copies of the certificates. Admitted 
Company and they crused to the averments to the counter, 11 the relation was not called the interview for the 

The details of the documents TxN . W1 to W27 und M1 10 Silid push liruugh lie possessed the requisite gradina 19 
M6 ale appended to this Award , 

munded in the olisic : . cn . Thcrc. fter , the P ioner raised 

ut di- pute before the Assistant Labour Commissioner (Ceo 
6 . The points for consideration are as follows : 

17 :1). Vijayawada under the orixinal of Ex. W26 . He her 
( 1 ) Whether the action of the Respondent-Managenient 

the conciliation proceedings and 2 . the matter could not be 
in not confirming the petitioner Sri Md. Iqbal Sharif. 

Ulul, the Assistant Labour Commissioner, Vijayawada sub 
Budi Worker its Pharmacist in Grado D from the 

mitted his failure report. L x . W27 is a copy of the said 
date of his service is justified ? 

l eport . It is also udmitice that onc B . Şurender who is it 

D uloma holder in Pharmacy issued by the Board of Inter 
(2 ) To what relief the workman is cntitled ? 

nicciate education had been appointed as Compoundci 

Gradc Din Area Hospital, Bellumpally and he has becii 
7 . Point No . (1 ). — 11) The udmitted Facts its revealed from promatalo ( * Grade on 2012 Seriember, 1988 under 1170 
the ovidence on record are as follows : 

Original of Ex W2. 5 . 


The Petitioner Md. lybal Sharif way appointed as Badlı 
worker on compassionate ground w .e . f. 2 - 4 - 1987 . Ilis father 
Md. Abid Sharif worked hx Lamp Room Fitter. He opted 
for voluntary retirement on medical grounds sucking con 
loyment for his son , the petitioner herein . Alongwith the 
Petitioner , 25 other slependants of the workmen were also 
appointed as Aadli workers on compassionate grounds . Ex. 
Mi is the order of appointment issued to the Petitioner 
hercin . EX . M2 is the order of appointment for the other 
25 persons umployed as Badli workers on the rclirement of 
their parents on voluntarily retirement scheme. Ex. 113 
is the raconimendation made by the Scicction Committee 
for appointing the petilioner herein 29 Badli worker. The 
pctitioner heroin W :19 posted 10 work in Area Iospital, 
Yellandu while the other 25 persons who were appointed 
alongwith hin were posted to work in Polamualli Mine 
underground . 


X . The learned counsel for the l ctitioner submits that though 
the l otitioner in appointed as bauli worker , he has been dis 
charging the Juties of a Pharmacist in the Areal Hospital, 
Yellandu from the date of his appointment and that the 
Petitioner possesscd Uc l equisito qualification as a Phi 
nacist and therefore , the petitioner should be confirmed as 
i Pharmacist and he must he paid the salary as a Pharma 
cint. The tvornic counsel for the Petitioner further contents 
that the Respondent Company failed to consider the appl. 
cution of the Petitioner for the post of Pharmacist when 
he applicd for the same under Ex. W22 in pursuance of the 
Notification issued by the Respondent Company and that the 
refusal of the Company to consider his application is dis 
criminatory and therefore the Petitioner is entitled to be 
apprime ay Pharmacist in view of his cducational 
technical qualifictions, Tlie lcarped counsel for the Resport 
Hent Management on the other hand contends that the 
Petitiunct was appointed as Badli worker on comppasionale 
ground and he was not appointed as Pharmacist and thero 
fore there is no question of confirming the Petitioner as 
Pharmacist The learned counsel for the Respondant furthea 
conlends that the Petitioner does not possess the requisite 
technical qualification ie. Diploma in Pharmacy issued hy 


(ii) The petitioner passed the Diploma course in Pharmacy 
in the examination conducted by the Board of Intermediate 
Education . A . P . Hyderabad in April , 1986 . Ex. W2 is the 
pass certificate in Diploma Course in Pharmacy . The reti 
tioner also registeied as Registered Pharmacint with A . P . 
Pharmacy Council w .cf, 1 - 10 - 1986 un ? EX, WIN the aici 
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the Board of Technical Education , A . P ., H-Iyderabad and in nik : Dipium , ju tnimacy issued by Die Board of loter 
such tho Petitioner s application was not considered for the Tutuisic wit1n . uun uds Uccu luogused lry the Government 
ost of Pharmacist . 

sit Andis Priuen UU . , No. 410 Edulition Jobs 
Lot Sep . ember, 1988 . There is no substance in the plea 

Linet by die N o tent- cumpiny that the petitioner due s 
9 . Ii is not disputat Hat iny Petitioner was appointed ads 

lluti s uw trillicul Qunication in the sense that the 
Sual Workci On compuyton Le ground us 118 taller tuck 

Pelioner does not possess Disploma in Pharmacy issued by 
oluntary Scilicinuut on medical ground with a request to 

the burnt of ICT.cal lyducation , Andhra Pradesi , Flydera 
ve Muscle 10 Dis wil. Hic was appuinicd as Badi worker 

muito veliki satud , al is nowhere mentioned ju the NOLI 
vitli eller tom 2nd April, 1987. It is also not dispuleri 

lication lix , W24 and Tix , W23 that the Technical Qualifi 
na by cho dulc ot lus appointment as budli worker, the 

Callou required in Diplomat in Charinacy issued by the Board 
Politioner mad passed S . S . C . and he also obtuincd D plon 

01 s ocunicul dubion und not Diploma in Pharrucy issued 
11 Plurmucy issued by the Board of Intermediate Education , 

by the Buurd of foulmediale Education . The Sud Diplomat 
Tyderabad , Inspite of the said technical qualification of pos . 

in Pharmacy pussessed by the candidate should have been 
911g Diploma in Pharmacy , as seen from Ex W3, the 

recognised by the Goveroment of Andhrt Proj : sh . In the 
eluciun Committee made a recommendation for appointing 

lagt caso , it s earlier tuted , the Diploma in Pharmacy 
ho Pctitioner as Badli worker only . It is truo that as soon 

iistled lov ilıç Board of Intermediatc kiduculion possessed by 
rom Exs . 173 to W15 the Petitioner was deputed by tho 

the Pcutioner has been recognised by the Government under 
Deputy Mcdical Superintendent, Colliery Hospital, Yellandu 6 . 0 .Ms. Nu , 428 fiducation dated 23rd Sopiembur, 1985 
Arva to go to outstations for purchasing mcdicincs rencwal 

(Ex. 11:4 ). 
licences for denatured spiril, purchase of X - ray films etc . 
Obviously thc Petitioner was sent on such crrands just be 

11. Further , the Respondent- company is admitting that 
Cause he possessed the Technical qualification of Diplom 

ONE 6 . Sureider has been appulcd as Pharmacist in Cute . 
in Photmacy and the petitioner might have been attending 

Goly based on his technical qualitication a3 Diploma in 
To suite of tlic duties as Phurmacist in the Area Hospital. 

bermacy INSCICU ry the oud of lotermediate Education , 
Yellundu . Simply heçiluse some cutics of Pharmacist buvo !. . ine yuuliſiciition possessed hy thc Petitioner herein , in 
been entrusted to the petitioner who is a badli worker it dues 

HR and hy ins licen promoted to C grade as seen froni 
not mean that thc Petitioner is cntitled 10 be confirmed Fx . 123 . Ihe learned counsel for the Respondent submits 
as Pharmacist which is a Selection post. As secn from Lex that the appointment of B . Şurender was earlier to the passing 
W24 the Selection for thc post of Pharmacist will be doice u 6 . 0 . 115 . jun . 28 (Ex . M4) and therefore , the Pelitions 
on completion of a written test and interview . Therefoie Cunorc ar s himsuit wiili B . Surender, But as secn from 
simply cause the Pharmacist who is a badli worker had ti sität 6 . 0 .13. NO . 428 (Lx . M4) there is nothing to diya 
attended to some of the duties of Pharmacist tie is not en Tulisy ihe poition: r . It is 110 where mentioncd in this G . O . 
titled to be confirmed in the post of Pharmacist, 

1hat it is lint inplicable for appointment as Pharmacist 111 
1 Kespondent company or in any other Deparimcnt. As 
curlier state , the Government of Andhra Pradesh rccog 

nised the Diploma of Plurmacy issued by the Board of 
10 . There is much force in the contention of the learnesi 

Micimaciinte Education for appointment in Government De 
CW40sel for the Petitinour that non - consideration of the appli 
cution of the Peulioner for the post of Pharmacist having 

monuments and Governmuilt Undertakings . The Respondent 

Company fouled to submit any other circular or order to ile 
rcqusiio qualification is not justified. As curlier stated , in 

Utect uit G . O .MN No. 428 is not applicable for appoint 
pursuaac of the publication in the Indian Express dalekt 
6th November, 1989 ( Ex . W 23) the Petitioner applied for 

m1111 in the Respondent Company. The Respondent - Company 
the post of Pharmacist linder Ex. W 22 . It is in the cvidence 

also failed 10 substantiate its plca that the persons who pos 

sessed Dnlomit in Pharmacy issued by the Board of Techni 
of the Petitioner as W .Wi that he was not called for 

1) Peillcit ion alone are cligible for the post of Pharmacist . 
the interview or for written test . It is in the cvi 
dence of W .W1 that the technical qualification of Diploma in 

In the Sun of such evidence , it cannot he said that the 

periliuner hervin Joes noi possess the requisite technical 
Pharmacy issued by the Board of Intermediate Education is 

qualification for the post of Pharmacist. Obviously , the Res 
Tout lecognised by the Respondent -Company and as such the 

pondent-Manament Nowed liscrimination in the case of 
Fetitioner was not called for the written test or for interview . 

the Petitioner as it failed to consider his application for the 
It it ulso in the evidence of M .Wi that Diploma in Phar 

purt of pharmacist though he possessed the requisite quali 
macy issued by the Board of Technical Education , Govern 

iication for the said post . 
ment of Andhra Pradesh alone is recognised for cons ceration 
for the post of Pharmacisi. As seen from Exs, W23 und 12 . In the light of my above discussion , I told on the 
W24 the qualification and cxperience required for the post point that the action of the Management of the Respondent 
of Pharmacis : is S . S . C . plus Diploma in Pharmacy (2 years in not continuing the petitioner as Pharmacist in Grade D 
Circ) duly recognised by Governanchi of Andhra Pradesh fyum Die date of his appointment as Badli worker is not 
and one year experience in a recognised hospital is preferred , lllullied , Bus further hold that ile iletion of the Responder 
It is 1201 Specifically mentioned in these documents that the management in not considering the application of the peti 
Diploma in Pharmacy is thc Diploma in Pharmacy issued tioner for the post of Pharmacist though he possessed the 
by the Board of Technical Fducation and not that of Diplomu icquisite qualification is not justificu . 
in Pharmacy issued by the Board of Intermediate Education . 
What is royuired is that the said Diploma in Pharmacy should 

13. POINT 2 . — This point relates to the relief to be granted 
have been duly recognised by the Government of Andhra 

10 ile Politioner under this reference , In view of my find 
Pradesh , In the instant case , it is not lisputed that the Pati 

1914 on Point No. 1 that the action of the Managemcat ili 
tioner herein has obtained the Diploma in Pharmacy issued 

not considering the opp cation of the Petitioner for the post 
hy the Board of Intermediate Education , Government o [ 

of Pharmacist is not justified , the Respondent Management is 
Andhra Pradesh , Hyderabod . Ex. W2 is the said certificate . 

Jirected to consider the application of the petitioner for the 
As seen from Ex . W21 a pass in Diploma in Pharmacy exami 

pisl of Pharmacist as he possessed the requisite qualificn 
position held by Board of Intermediate Education , Andhra 

lion for the said post and select him for the said post if he 
Presli . Hyderabad is sufficient for qualifying for registra 

is otherwise suitable , within three months from the date of 
lion as Pharmacist under the Pharmacy Act, 1948 , As seen 

publicalion of this Award . Tho Petitioner is also directed to 
from Ex. Wi thc Petitioner also got registered with Andhra 

uhmit himself for the written test and interview if he ty 

villed for to appear by the Respondent - Managcinent. 
Pradesh Pharmacy Council on 1st October , 1986 ind in 
km from this document he is registered Pharmacist wef. 

14 . In the result , Award is passed stating that the action 
Ist October, 1986 . Ex. M4 is the copy of 6 . 0 .Ms No. 428 

nif the Mangement of the Respondent-Company is not con 
Education dated 23rd September, 1985 igsucd by the Govern 

firmning. Md. lqbal Sharif, the petitioner herein , in Phurmacist 

to Grade D from the date of his service as Badli worker 
meni of Andhra Pradesh recognising the course of Diploma is justified , but the action of the Management of the Respon 
in Pharmacy issued hy the Board of Interpediate for the dent Company in not considering the application of the Pers 
pont of Pharmacist Grade 1 for appointment in Medical and 

tioner for the post of Pharmacist as he possessed the reqın 
Health Department, Government of Andhra Pradesh . Thus 

vite qualification is not justified . The Respondent-Management 
is directed to consider the application of the Petitioner for 
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the post of Pharmacist as he possessed the requisito qualifi 

fareft , 28 T , 1995 
cation for the said post and to select him for the said post 
if he is otherwiec suitable within three months from the 

fir . T . 2276 
date of publication of this Award . The parties are directed 

--- Elfira farata fafara 
10 bcar their costs . 

1947 \ 1947 til 14 ) ott art 17 377820 , 

केन्द्रीय सरकार बैंक ऑफ महाराष्ट्र के प्रबन्धतंत्र के संबद्ध 
The reference is answered accordingly . 

नियोजको और उनके कर्मकारों के बीच , अन्बंध में निर्दिष्ट 
Dicta .cd to the Stenographer, transcribed by him , corrected औद्योगिक विवाद में , केन्द्रीय सरकार औद्योगिक अधिकरण 
by me and given vader my hand and tho seal of this Tribu 

नई दिल्ली के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
nal, this the 22nd day of May , 1995 . 

N T T 27 - 7- 95 77 ITT ATT 
A . HANUMANTHU , Industrial Tribunal-I 

[ PTISTMP- 12012 / 91 / 90 /27 $ . 27T aft. 2 ] 
APPendix of Evidence : 
Wirnesses Examined for the Petitioner : 

अज मोदन , स्क अधिकारी 
W .WI– Mohd. Iqbal Sharif . 

New Delhi, the 281h July , 1995 
Wiincses Examined for thc Respondent : 
M .Wi- P . Pal Charles . 

S . O . 2276 . - In pursuance of Section 17 of ihc Industrial 

Disputcs Act, 1947 (14 of 1947), the Central Government 
M .W2 – G . Laiah . 

horoby rublishes the award of the Central Government 
Documents marked for the Petitioner ; 

Industrial Tribunal, New Deīli as shown in the Annexuro 

in the Industrial Dispute between the employers in relation 
Ex. Wi 1- 10 -86 - Licentiated Registered Pharmacist To the management of Bank of Maharashtra and their 
Certificate of the Petitioner from A . P . Pliarmacy 

vorkmen , which was toccived by the Central Government 
Council 

op 27 - 7 - 95 . 
Ex . W2 1- 10 -86m--Pharmacy Certificate by the Petilio 

[No. L -12012 /91 / 90 -IR ( B -II)] 
ner . 

BRAJ MOHAN , Desk Officer 
Ex. W3 to W15 - Certificate of proof of servico. 

ANNEXURE 
Ex. W16 23 -3 -88 – Certificate of the petitioner for ap 
pointment as Compilinder. 

BEFORE SHRI GANPATI SHARMA , PRESIDING 

OFFICER , CENTRAL GOVT , INDUSTRIAL 
Ex, W17 23 -3 -88 -- Copy of representation thc peti 
tioner 

TRIBUNAL , NEW DELHI 
Ex. W18 23 -3 -88 -- Copy of representation of the Peti 

1,D . No. 83 / 90 
tioncr . 

Shri S . V . Alim through , 
Ex, W19 13 - 12-91 - - Life Member subscription voucher The General Secretary , 
of the Petitioner. 

Mahabank Karamchari Sangh 898. 
Ex W20 21 /22-7 -89- - Copy of letter from 

Nai Sarak , Delhi-6 . 

the Res 
pondent to the Petitioner . 

Versus 
Ex. W21 1- 12 -88 - Xerox copy of G .O . Rt. No. 1706 of Zunal Vanager , 
Education (TE - I) Deptt. 

Bank of Maharashtra , 
Ex . W22 20 / 9 - 11 -89 - - Copy of application of the peti. 

6 / 30 -31, EA , Karol Bagh 
tioner for the post of Compounder D grade in 

New Delhi. 
Respondent. 

APPEARANCES : 
Ex. W23 6 - 11 -89 -- Paper publication in Indian Express. 

Shri J. M . Sood -- for the workman . 
Es. W24 6 -11- 89 _ Copy of Advertisement. 

None - for the Management. 
Ex. W24 20 -9 -88 - - Office order of the G .M . of Res 

AWARD 
pondent. 

The Central Government in the Ministry of Labour vide 
Ex. W26 24 - 1 -91. - Xerox copy of representation of the its Order No. L - 12012 / 91 /90 - I. R . B .II dated 7 - 8 - 90 has 

petitioner to the Regional Labour Commissioner (C ). referred the following industrial dispute to this Tribunal for 
Ex. W27 19 - 3- 92 -- - Copy of Minutes of Conciliation . 

? djudication : 

" Whether the action of the management of Bank of 
Documents marked on behalf of the Respondent : 

Maharashtra , New Delhi not to promote Shri 
Ex . Mi 1- 4- 87 - Appointment letter 

S . V . Alim to the post of Havaldar, the post carry 

given to Iqbal 
Sharif . 

ing higher special allowance w .e .f. since when his 

junior Shri Ram Singh who joined the hank after 
Ex. M2 31- 3 -87 ---Lint of the 21 workers uppointed on 

Shri S . V . Alim i.e . on 1 -6 - 76 and working as 
voluntary retirement death cases . 

Havaldar since November, 1979 is justified ? If 
Ex. M3 31 - 3 - 87 -- Rccommendation 

relicf the workman is entitled to ? " 
letcir to post as 
Badli workor . 

2 . The workman in his statement of claim alleged that 
Ex. M4 23- 9 -85- - G .O . RI. No. 428 of Education ( TE ) 

he was employeci as subordinate slart by the Management. 

Hic alongwith the other four was appointed on the dates 
Department, 

given below : 
Ex. MS 23 - 9 - 85 - Persous working as Pharmacist in 
Yollandu Areu . 

Name 

Date of appointment. 
Ex. M6 8 -1-91-- Minutes 

S . V . Alim 

4 - 3 - 74 
of Conciliation dated 8th 
January , 1991. 

2 . Ram Singh 

1 - 6 - 76 
Devi Singh 

25- 4 - 77 
Radhe Sham 

31 - 7 - 78 
A . HANUMANTHU , Industrial Tribunal-I 

S. Sangala Rajendra 

18 - 9 - 78 , 


- 


- 
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3 . The workman was working against the Bill Collector 
at branch office Karol Bagh when on 26 - 7 - 87 his services 
were transterred to the Connaught Place Branch . The 
position of the subordinate staff and the special allowance 
post against which they were posted at the Cannaught Place 
Branch was as follows : 


Pst hed 


from 


Name 

Dale of 

Apartment 
Ram Singh 

1 -6 . 76 
Dev . Singh 15 -4 - 77 
Radcey Sham 31 - 7- 78 
S . [ ela Rjadra 18 - 9-79 


Hvaldur Nyv . 79 
Daſtri 26 -11- 79 
Duftri 26 - 11 - 79 
Dafiri in 1978 


The post of Hivıldar and Duftry carry higher special 
allowance than bill collector which post was held by the 
workian concerneu who joined the services in 1974 . 
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this case continued to be paid Bill Collector s allowanco 
( V .? after his transfer to Cannaught Pince brunch under 
the provisions of the circular Jatca 5 - 8 -7 -1. The worknian 
was not entitled to the allowance of Gavaldar on the grounds 
alleged by him in his statement of claiin . 

6 . The workman himself apreured # s WW1 as his owo 
witness while the mannemcntc: .. . - C . S . Khandekar 
MW1, und Ritm S .agt MW2. 

7 . I have heard representative for the partics and have 
Hone through the rocord . 

8 . Both the representutives for the parties in their oral 
as well as written arguments reiterated what was alleged 
in the statement ví claim and the wçitlen statement. 

9 . A Perusal of the points urged hy the representative for 
the partic s and the evidence on the l elevat shows that 
the workman him elf was getting allowice of Bill Collec 
for as per circular (lated 5 - 8 - 7 .1 not only in the Karol Bagh 
Branch where he was carlier working but also in the 
Connaught Place Brunch viler he was subsequently trans 
ferred . He never perforincd the duties of Havaldar and 
the special allowance is payable to the person who performs 
the duties against the said post. The practice of giving tho 
special allowance post at the relev int time was on the basis 
of brunchwise seniority . The prescal workmm .12 did not re 
present for this allowance during the vc :ll 1979 to 1982 
i.e . for a period of 3 year s inci nu satisficiary lenson has 
been given by him for not asking for the sich allowance 
post or for his posting as Havillor . In the year 1979 ho 
Wie senior most sub -staff in the Connaught Place branch 
for posting as Havaldar ant the post ras accordingly 
allotted to him . The workman clicí not obicct to this allow 
ance and though he was fully aware that the post of 
Havaldar was allotted to Ram Singh in the vear 1979 45 per 
the then rules of the lank . The circular dated 5 - 8 -74 has 
heen urheld by the Bombay Tribunal in the case of Shiri 
A . R . Kadam deciding a dispute No. 111 of 1988 . The 
post carrying higher allowance could b . ( 91cc only if A 
person has worked in the post. Thr claim of the workman 
as such was not tenable and the lion of thc Minagement 
was justified . 
6th June . 1995. 

GANPATI SHARMA. Prosiding Officer 


4 . Immediately after assuming his «luties at the Connaught 
Place Brunch , New Delhi or 23 - 11 -82 the workman approach 
ed the management and demanded the post of havaldar 
which was allotted to his junior Ram Singh . Ram Singh 
was also getting the allowance since 1979 but since the 
workman was senior to him so he was cntitled for the 
said allowance. He reporiedly asked for the said allowance 
But the management refused the claim on 14 3 - 1983 on 
vague grounds like his transfer to the Connaught Place 
branch because of some punishment awarded to him in some 
departmental enquiry . The refusal was passed on wrong 
footing because the workman in the said enquiry was 
awarded the punishment of stoppage of one increment for 
one year and it had nothing to do with the seniority of 
service put. He was rightly entitled to the post of Havaldar 
und in view of the seniority of service put in by him . A 
seference was made to this Tribunal by the Government of 
India in one similar ispute which were thoroughly dealt 
with as I.D . No. 67 of 1991 between Krishan Singh 
Singhela and Management of the Bunk of Muharashtra . 
" The matter was decided by Shri O . P . Singla , the then 
Presiding Officer , C . G . I. T . which was published in the 
Gazette of India daled 12th May , 1984 at page 1462 -63 
and the following was held : 


" In the matter of special allowances, the town in to be 

considered as the husis of seniority and not the 
branches as unit for the purposes of senjority 
Emongst the stall , even in the cases of subordinate 
stall." 


The Award given hy the Tribunal was challenged in the 
Hon ble High Court but the same was dismissed by the 
Delhi High Court. Action of the Management in not 
promoting the workman concerned as Havaldar from Novom 
ber , 79 was illegal and the same muy be declared as such . 


Te Paraft, 4 3T1TE7 , 1995 
# T .3T, 2277 tate fa57 fifth , 1947 
( 1947 T 14 ) ait TTT 17 h 3TIENT À T 
मरकार सेन्ट्रल रेलवे , झांगी के प्रबन्धतंत्र के मंबद्ध नियोजकों 

और उनके कर्मचारों के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
48/95 at 977 537 91 
[uset 1787 - 41011/ 2 4 /90 –3TETTE14 ( 1 ) ] 

i. aft . at rat, furnira 


5 . In the written statement management alleged that 
in the Bipartite Settlement in wliich the list of special 

llowance post in subordinatc cadre in ascending Order 
had been given and no procedure was laid down as to how 
those rosts are to be allotted . At the time of allottment 
ot allowance post of Havaldar at Connaught Place Branch 
the bank had allotted the post as per circular dated 5 -8 - 74 
to Mr. Ram Singh who happened to be the scnior most em 
plovee at Connaught Placc branch at that time. The present 
workman was working at Karol Bagh Branch and not at 
Connaught Place and was plotted allowance carrying post 
na Bill Cerk at Karol Bagh on the basis of his seniority at 
Karol Bagh . As per same circular duted 5 - 8 - 741 he never 
raised any dispute regarding the allowance being paid to 
him or to Ram Singh . Je had also claimed the Havaldar 
allowance from 26 - 3 - 82 and not from 1979 when the post 
wng allotted to Ram Singh at Connaught Place branch . 
The decision p ven by the Industrial Tribunal in the case 
of Kishan Singh Sanghela was on diferent facts which were 
not relevant to the prevent c3 c and it was in the individual 
dispute and the procedure was not hinding on all cases . The 
Havaldar allowance could not he point retrospectively without 
misfo -ming additional duties / resnonsibilities pa per provisions 
of the Rinartitr Settlement dated 19 -10 -66 . The workman in 
1936 GI/95_ _ 7 


New Delhi, the 4th August, 1995 
S .O . 2277 .-- In pursuanre of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the Award 
of the Central Government Iniciustrial Tribunal, 
Kanpur as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of Central Railway , Jhansi and their 
workmen , which was received by the Central 
Government on the 4 -8 - 1995 . 

(No. L -41011 24 90 -IRDUBI) 
K . V . B . UNNY , Desk Officer 
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ANNEXURE 

he was not physically fit to serve as seasonal water 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

man . It is weil settled law that wlien i Worlman 
OFFICER , CENTRAL GOVERNMENT, INDUS 

is physically handicapped the employer is justified 
TRIAL TRIBUNAL - CUM -LABOUR COURT, 

in dispensing with his services. In view of this 

settled law I think that the employer was justified 
PANDU NAGAR , DEOKI PALACE ROAD , 

in terminating the services of the concerned work 
KANPUR 

man because of his physical disability , 
Industrial Dispute No. 239 of 1989 
In the matter of dispute between : 

6 . The authorised representative for the con 

cerned workman has urged that atleast the concern 
President, 

ed workman ought to have been given some alter 
Chaturth Shraini Rail Mazdoor Congress , native job having less onerous physical work . In 
4 , Hirapur Nagar, 

my opinion , no direction can be given in this case , 
Jhansi-284001. 

in this regard , as there is no reference on this point, 
AND 

It cannot be said that this aspect is covered by the 
Senior D . C . S., 

second limbs of the reference as it does not flow 
Central Railway , 

from the termination order. 
Jhansi- 284001. 
AWARD 

7. In my opinion , the railway was justified in 

terminating the services of the concerned workman 
1. Central Government, Ministry of Labour, 

and he is not entitled to any leliel. 
vide its notification No . L -4101215289 -I.R . ( D . U .) 
dated 5 - 10 - 89 , has referred the following dispute 

8 . However , as the injury which has resulted in 
for its adjudication to this Tribunal -. . 

the disability of the concerned workman was caused 

during the course of employment, on humanitarian 
" Whether the action of Senior D . C .S ., Central ground I would recommend that he may be given 

Railway, Jhansi in terminating the some alternative job which may be suitable to his 
services of Shri Bhagirath , So Sh . Dhansu physical fitness . 
w . e. f. 8 -6 - 88 is justified ? If not, to what 
relief the concerned workman is 

9 . Reference is answered accordingly . 
entitled ?" 

B . K . SRIVASTAVA . Pieviding Officer 
2 . The concerned workman Bhagirath Singh in 

af faragt 437797. 1995 
his written statement has alleged that originally he 
was appointed as casual worker on 5 - 8 -73 by # T . 377 . 2278 - - tarifirati fa - TI FITTIT , 1947 
opposite party Central Railway, Earlier his services 

( 1947 # T 14 ) ft TT 17 PITTU? 7T , FEIT 
were terminated on 13 - 8 -84. However, he was again 
appointed as Scasonal Waterman on 1 - 4 - 86 . He 

सरकार सेन्ट्रल रेलवे , आंसी , के प्रबन्धतंत्र के संबट नियोजकों 
attained temporary status as he had worked for 

और उनके कर्मकारों के बीच अनुबंध में निदिष्ट योगिक 
more than 120 days on 2 - 4 -87 when he met with विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , कानपुर 
an accident during the course of duty . In the course 

के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
of his treatment his right hand was amputated . He 
was not taken on job after he was discharged 

4 - 8 - 95 T TIET HTET 
from the hospital on the ground that he was not 

[ 547 7 - 41012/ 52/99- 63m n / a1- I] 
medically fit on discharge from his duties. His 
grievance is that his termination order is bad in 

i . at. ì . Friſt , ÍF # F # TOT 
law and in any case he ought to have been given 
a post keeping in view his physically ability. 

New Delhi, the 4th August, 1995 
3. The railway has filed written statement in 
which it has been denied that the concerned work 

S .O . 2278 . - In pursuance vi Sectior í ? of the 
man had attained the temporary status . Nothing 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
else has been said . 

Central Government hereby publishes the Award 
4 . The only point which needs consideration is 

of the Central Government Industrial Tribunal, 
as to whether the workman was entitled to continue 

Kanpur as shown in the Annexure in the industrial 
after he was discharged from the hospital. 

dispute between the employers in relation to the 

management of Central Railway , Jhansi and their 
5 . In this regard reference may be made to the 

workmen , which was received by the Central 
statement of the concerned workman which he 
gave in the cross examination . He had specifically 

Government on the 4 - 8 - 1995 . 
stated that after his hand was amputated doctor 

[No. L -410125289- IRDU (BI) ) 
had certified that he was not physically fit to carry 
on the work which he was doing. In other words. 

K . V . B . UNNY, Desk Officer 


[ATTI1- 6905 3 ( i )] TTCT * T7146 : ATRT 19 , 1995/ 14T 28 , 1917 

3103 
1 - : - - - - - - ANNEXURE 

3. The management has filed written statement 

in which only legal pleas have been raised and 
BEFORE SRI B . K . SRIVASTAVA , PRESIDING 

nothing has been said on facts . It has licen alleged 
OFFICER , CENTRAL GOVERNMENT, INDUS 

that Railway is not an Industry and further ihc 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

present reference is barred by section 14 of Central 
PANDU NAGAR , DEOKI PALACE ROAD , 

Administartive Tribunal Act, 1985 . 
KANPUR 

4 . In the first place it is to be seen whether the 
Industrial Dispute No. 253 of 1990 

concerned workmen were promoted and worked 
Industrial Dispute between : 

as Pump Operators from the dates as mentioned 

above. In their written statement the employer had 
President, 

not specifically denied it . As such in view of pro 
Rashtriya Chaturki Slireni Rail Mazdoor 

visions of Order 8 Rule 5 C . P . C . it will be deemed 
Sangh , 

that these facts are admitted to the manayoinent, 
Nanineir, 

Apart from this there is uncontrovcrted cviclence 
Agra . 

of Kallan Khan on record . 
AND 
Divisional Railway Manager , 

5 . In my opinion , from the above it is fully 
Central Railway, , 

established that the concerned workmen were re 
Jhansi. 

verted to the post of Pump Operator from the date 

as mentioned in the opening para of their claim 
AWARD 

petition . Admittedly no show cause notice was given 
1. CentralGovernment,Ministry of Labour, vide 

to them before imposing this punishment. Hence 
its Notification No. L -41011| 24 | 90 -I. R . ( D .U .) it is bad in law . 
dated 21- 10 - 90 , has referred the following dispute 

6 . The management has raised the objection that 
for adjudication to this Tribunal- - 

railway is not an industry . I do not agree with 
Whether the D . R .M . Central Railway Jhansi this contention . Various High Courts have le 

and AEN ( M ) Agra Cantt. were justified peatedly held that Railway is an industry . It is so 
in reverting SSri Raghubir Singh Yadav , well settled law that it hardly reecis citation of 
kallankhan , Kailashi Chand , Man Singh , any authority . Hence , this contention is overruled . 
and Dhuninal from the post of Pump 

7 . As regards bar of section 14 of Central 
Operator to the post of Gangman under 

Administrative Tribunal Act, 1985 , I do not find 
PWI Agra Cantt ? If not, to what relief 

any substance in it . In my opinion , it does not oust 
the workmen are entitled ? 

the jurisdiction of this Tribunal. Instead a correct 
2 . In this reference there are live workmen viz. position is this that in such matter the concerned 
Raghubir Singh Yadav , Kallankhan , Kailash workman can avail either of these forum : . In other 
Cliand , Man Şingli and Dhunima). It is alleged words jurisdiction of both the forum is concurrent 
that all of them were initially appointed as Khalasi in this regard . As such this contention is overruled , 
in grade IV in the pay scale of Rs. 750 — 940 by 

8 . In the end it is held that the action of the 
the opposite party Central Railway Jhansi. Lateron 

management is not justificd and it is further held 
they were assigned to do the work of Pump 

that the concerned workmen are entitled to 
Operator . They have done this job from the date 

difference of wages between the post Pump 
as under 

Operator and Ganginan . Management shall pay 
Raghubir 26 - 10 - 84 to 18 - 2 - 90 

costs Rs, 200 to each of the concerned workmen . 
Man Singh 17 -5 -88 to 18 - 2 -90 

9 . Reference is answered accordingly . 
Kallankan 17 -5 - 88 to 18 - 2 - 90 
Kailash Chand 1- 2 - 86 to 18 - 2 - 90 

B . K . SRIVASTAVA , Presiding Officer 
Dhunimal 1 - 1 - 86 to 18 - 2 - 90 

& form , 737TAT, 1995 
It is alleged that they have performed the job of 

FT . 317 . 2279. - FTTT Thu ath TFTTH , 
Pump Operator continuously for the period men 

1948 ( 1948 87 34 ) T UT T- 1 34 ERT ( 3 ) 
tioned above . Lateron some of the workmen 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार 
applied us 33C ( 2 ) of the Industrial Disputes Act 
for additional wages on the plea of EQUAL PAY TOTEUTT 16 - 8 - 1995 FT 34 Frei # facta 
FOR EQUAL WORK . Hence the employer had fint , fnat 347 3rfufira 37274 - 4 ( TTTT - 14 
reverted them to the post of Gangman , a class IV 377€ 45 Ferata 

a Tor Fit Tatit 
job . This reversion amounts to punishment which 

377 377774 5 2717 6 ( E77T - 76 77 7TT ( 1 ) 
could not be done without giving an opportunity 

317 TT1 - 77, 78 , 79 3777 81 # FACT 
to the concerned workmen . As such this reversion 

T TE 
order is bad in law . 

ही प्रवृत्त की जा चुकी है ) के उपबन्ध हरियाणा राज्य के 


mana the concerages 
betwecanagement 
* 
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निम्नलिमित क्षेत्र में प्रवत होगे , अर्थात : 

न्यायाधीश , औद्योगिक न्यायाधिकरण ( केन्द्रीय ) कोटा , राजस्थान 
"जिला अम्बना में राजस्व ग्राम अदनपर हवबस्त संख्या 372, निर्देशप्रकरण क्रमांक : ओ . न्या . ( केन्द्रीय ) 7/ 90 
के अन्तर्गत आने वाले क्षेत्र । 

दिनांक स्थापित : 19- 3-90 
सिंध्या एन-- 3801 3/ 44 / 95- एमएस -I क )] प्रमंग : भारत सरकार , श्रम मंवालय , नई दिल्ली के प्रादेश 
जे . पी . शुक्ला , अवर सचिव 

क्र . एल . 29012/ 9/ आई . आर.( विविध ) 

औद्योगिक विवाद अधिनियम , 1947 
Adiw Delhi, the 7th August, 1995 
S .O . 2279 .- - exercise of the powers conferred 

राष्ट्रीय ग्वान मजदूर यूनियन , रामगंजमंडी, कोटा । 
by sub -secti !! ( 3 ) of Section 1 of the Employees 

- -प्रार्थी युनियन 
State Insurance Act, 1948 ( 34 of 1948 ), the 

एवं 
Central Griverent hereby appoints the 16th 
August 1995 as the date on which the provisions दी एमोसियेटेए स्टोन इण्डस्ट्रीज, कोटा ( लि . ) , 
of Chapter IV ( except Sections 44 and 45 which 

रामगंजमंडी । 
have already been brought into force ) and Chapter 
V anxi VI (exept sub -section ( 1) of Section 76 

-- - प्रतिपक्षी नियोजक 
and Sections 77 , 78 , 79 and 81 which have already 
been brought into forcc ) of the said Act shall come 

उपस्थित 
into force in the following areas in the State of 

श्री पार के . चाचान , 
Haryana nanely 

प्रार. एच . जे . एस . 

प्रार्थी युनियन की ओर से प्रतिनिधि : श्री के . एम . यादव 
" Area chilmprising the revenue village Buden 
pur , Had- bast No . 37 . in District 

प्रतिपक्षी नियोजक की और में : 

श्री डी . मी . जैन 
Ainbala ". 

अधिनिर्णय दिनांक : 30- 3- 95 


अधिनिर्णय 


___ [ No . S-380134495-SS. I] 
J. P. SHUKLA, Under Secy . 


नई दिल्ली , 8 अगस्त , 1995 


भारत सरकार , श्रम मंत्रालय द्वारा निम्न निर्देश औद्योगिक 
विवाद अधिनियम , 1947 जिसे तदुपरान्त अधिनियम , 
1947 " से संबोधित किया जायेगा ) की धारा 10 ( 1 ) ( घ ) 
के अन्तर्गत इस न्यायाधिकरण को अधिनिर्णयार्च सम्प्रेषित किया 
गया है : 


का . गा . 2280 -.- औद्योगिक विवाद अधिनियम , 1947 
( 1947 1 1 .1 ) मी धाग 17 के अनपरण में , केन्द्रीय 
सरकार दी एसीमिटेड स्टोन इन्डस्ट्रिज ( कोटा ) लि . के 
प्रबन्धतंत्र में संत्रक नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निधि आयोगिक विवाद में केन्द्रीय सरकार 
औद्योगिक विकरण , कोटा के पंचाट को प्रकाशित करती है 
जो केन्द्रीय सर को 8- 8 -1995 को प्राप्त हआ था । 

संवा एल --290 12/ 9/ 90 - आईआर (विविध ) ] 

वि . एम . डेविड , डेस्क अधिकारी 


" Whether the action of the management of 

Ms. Associated Stone Industries ( Kota ) 
Limited , Ramganjmandi in terminating 
the services of Shri Kesrilal, Stone Cutter 
w .e .f. 3 - 5 -89, is justified . If not what 
relief the workman is entitled to ?" 


New Deihi, the 8th August, 1995 


2. निर्देश न्यायाधिकरण से प्राप्त होने पर दर्ज रजिस्टर 
किया गया व पक्षकारों को सूचना जारी की गयी जिस पर 
दोनों पक्षों की ओर से अपने - अपने अभ्यावेदन प्रस्तुत किये 
गये । 


S . O . 2280 . - in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Guvernnient hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kota as shown in the Annexure , in the industrial 
dispute between the employers in relation to the 
management of the Associated Stone Industries 
(Kota ) Lid . and their workmen , which has received 
by the Central Governinent the 8 - 8 - 1995 . 


3. यह पत्रावली वास्ते माथ्य प्रतिपक्षी 15- 6- 95 को 
नियत थी परन्तु पक्षकारों की प्रार्थना पर आज पेशी में 
ली गयी । प्रार्थी श्रमिक केसीलाल मय प्रतिनिधि श्री के . एम . 
यादव व प्रतिपक्षी की ओर से श्री डी . मी . जैन उपस्थित हए । 
पक्षकारों ने प्रकट किया कि उन्होंने लोक न्यायालय की प्रेरणा 
से प्रेरित होकर इस मामले में दिनांक 28- 3- 95 को प्रापसी 
समझौता कर लिया है और अब समझौते के उपरान्त कोई 
विवाद शेष नहीं रखना प्रकट किया है । दोनों पक्षों को पेशशुदा 


[ No. L- 29012/9/90-IR( MISC ) ] 

B . M . DAVID , Desk Officer 


- 


- - - 


- 
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ममझौते पत्र को पढ़कर सुनाया व समझाया गया जो दोनों 

Area in the Tehsil Raipur District, 
पक्षों ने सही होना स्वीकार किया है । इस न्यायालय द्वारा भी 

Raipur. 
समझौते का अवलोकन किया जो दोनों पक्षों के हित में 

___ [ No. S - 3861345195 - SS . I] 
प्रतीत होता है , अत : समझौता तस्दीक किया जाकर शामिल 

J. P . SHUKI. A Under Secy. 
किया गया । इस समझौते से दोनों पक्ष सम्बद्ध रहेंगे । अत : सम 

नई दिल्ली , 20 जुलाई, 1995 
झौते के आधार पर इस प्रकरण से इसी प्रकार अधिनिर्णय 

का पा . 2282. - - औद्योगिक विवाद अधिनियम , 1947 
पारित किया जाता है । 

( 1947 का 14 ) की धारा 17 के अनमरण में , केन्द्रीय 
इस अधिनियम को समुचित सरकार को नियमानुसार सरकार टेली काम के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके 
प्रकाशनार्थ भिजवाया जावे । 

कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 
आर . के . चाचान , न्यायाधीश 

केन्द्रीय सरकार औद्योगिक प्रधिकरण, सूरत ( गुजरात ) के 

पंचपट को प्रकाशित करती है , जो केन्द्रीय मरकार को 
नई दिल्ली , 8 अगस्त , 1995 

19- 7- 95 को प्राप्त हुआ था । 
का . पा . 2281 ----कर्मचारी राज्य बीमा अधिनियम, 1948 

[ स . एल- 400 12/ 17/ 95-प्राई पार डी यू ] 
( 19.18 का 34 ) की धारा 1 की उप धारा ( 3 ) द्वाग 

के . वी . बा . उन्नी , डेस्क अधिकारी 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा 
16- 8- 95 को उस तारीख के रूप में नियत करती है , जिमको 

New Delhi, the 20th July , 1995 
उक्त अधिनियम के अध्याय 4 धारा 44 और 15 के सिवाय 

S. O . 2282 . --In pursuance of Section 17 of the Industrial 
जो पहले ही प्रवृत्त की जा चुकी है और अध्याय 5 और 6 Dsputes Act , 1947 (14 of 1947), the Central Government 

hereby publishes the award of the Central Government 
धारा 76 की उपधारा ( 1 ) और धारा 77 , 78, 79 और 81 Industrial Tribunal, Surat ( Gujarat ) as shown in the Annex 

ure , in the Industrial dispute between the cmployers 
के मियाय जो पहले ही प्रवृत्त की जा चुकी है के उपबन्ध 

in 

relation to the management of Telecom and their workmen , 
मध्य प्रदेश राज्य के निम्नलिखित क्षेत्र में प्रवृस होंगे, अर्थात् : which was received by the Central Government on 19 - 7 - 95 . 

[ No, L - 40012| 17/95-IR( DU)1 
"जिला रायपुर की तहसील रायपुर में राजस्व ग्राम 

K. V . B. UNNY , Desk Officer 
उरला , अछोली , गोगांव, चंदनडीह, बीरगांव, खमतराई , सरोरा, 

ANNEXURE 
टाटीबंध , सोनडागरी , गोंदवारा, संपूर्ण रिग रोड नं 2, टाटीबंध 

Ex . 35 

BEFORE SHRI E . B . DUMASIA , PRESIDING OFFICER , 
सिलतरा, गिरोद, टाडा, मांढर, आकोली, सांकरा तथा संपूर्ण 

INDUSTRIAL TRIBUNAL, SURAT , GUJARAT STATE, 
उरला औद्योगिक क्षेत्र तथा अन्य क्षेत्र जो औधोगिक क्षेत्र 

INDIA 
घोषित हो चुके हैं । 

Reference (I. T . C .) No. 1 of 1993 

First Party : 
[ संख्या एल - 380 1 3/ 45/ 95- एम एस - 1 ] 

( 1 ) The Telecom District Engineer, At and Post Valsad . 

District Valsad , Gujarat State , India . 
जे . पी . शुक्ला , अवर सचिव 

( 2 ) The Sub -Divisional Officer , Phones. At and Post 

Valsad , District Valgad , Gujarat State. India , 
New Delhi, the 8th August, 1995 

Second Party : - - 
S. O . 2281 . — In exercise of the powers conferred 

Shri Ashok Raghunath Patil, Clo Prakash Bhagwan 

Patil , Regular Mazzloor. Telephone 
by sub -section ( 3 ) of Section 1 of the Employees 

Exchange , 

Navsari (Juna Thana ), District Valsad , Gujarat 
State Insurance Act, 1948 ( 34 of 1948) the Central 

Stato, India , 
Government hereby appoints the 16th August, Reference under Section 10 (2A )(1 )(d ) of the Industrial 
1995 as the date on which the provisions of Chapter 

Disputes Act, 1947 . 
IV ( except Sections 44 and 45 which have already 

APPEARANCES : 
been brought into force ) and Chapter V and VI 
( except sub -section ( 1 ) of Section 76 and Sections 

For 1st Party. Shri Shivapujanram, N. G . T . O . A . C7o . 

T . D . M ., Valsad . 
77 , 78 , 79 and 81 which have already been brought 

For 2nd Party. - Shri M . S. Chaudhari, Assistant Circle 
into force ) of the said Act shall come into force 

Secretary , A. I. T . E. Union, 
in the following areas in the State of Madhya 

Reference under Section 10 ( 1)( d ) and 2( A ) of the 
Pradesh nameiy : 

Industrial Disputes Act, 1947 . 


Vs. 


The area comprising the revenue villages of 

Urla , Achholi, Gogaon, Chandanidih, 
Beer Gaon, Khamtarai, Sarora, Tati 
bandh, Sondongri , Gondwara, Complete 
Ring Road No. 2 Tati Bandh , Siltara , 
Girod, Tada, Mandhar ,, Akoli , Sankra 
including complete industrial area of 
Urla and other areas declared Industrial 


AWARD 
( 1 ) The Government of India , Ministry of Labour, New 
Felhi, has made the present reference, as per provisions 
of Section 10 ( 1 )( d ) and 2 ( A ) of the Industrial Disputes Act , 
1947 (hereinafter called the said Act ), for adjudication of 
the Industrial Dispute specified in the Schedule , reading 
as under : 
“ Whether the action of the Managemnel of Telecom 

District Engineer , Valsad, through S. D . O . Phones. 
in terminating the services of Shri Ashok Raghunath 


3106 THE GAZETTE OF INDIA : AUGUST 19 , 1995 / SRAVANA 28 , 1917 [ PART II - Sec . 3 ( ii ) 

- - -- - - - - - - - - - : - - - - - - - - - C S 

- - -- - - - 
Patil , witlı effect from 1 - 10 - 1987 is legal and new iecruitment of casual Mazdoors shall be resorted to , 
justificd ? 

ailer the date of issue of the Circular. The orders for 

Terrenchment of casual labourers employed after 30 - 3 - 1985 
If not, what rclicf the workman concerned is entitled to ?" were received from the D . 0 . 1 . New Delhi, in 1987, and 

aucordingly , all those casual Labourers , including present 
(2 ) On service of notice , the partics appeared before this 

woraman Shri Ashok Raghunain Putii , einployed after 
Tribunal 

30 - 5 - 190 ) were retreached from services . As per instruc 

tions of D . O . T , New Delhi, the said wurkman should have 
(3 ) The First Party — Munagement, is represented by Shri been retrenched by the Controllulling Officer by giving one 
Shivapujarrain , N . G . 1 .0 . 4 . c / o . T .DM , Valsad, and months notice or paying one month s waves in lieu of ono 
the second party — the workman , is represented by Shri nooh s notice period . But, for non - compliance of the 
M . S . Chaudliari, Assistant Circle Secretary , A . I. T . E . Upion . same, the workman should have taken up the case in 1987, 

and that 100 for payment of one month s wages only . It 
(4 ) The statement of claim of the workman is filed at 

is contended that there is 110 justification for prayer of re 
Ex , 3 , and is liter alia contended that, the workman 

instalement in service on the ground of non- payment of ono 
WAS working as casual labourer under S . D . O . Tçlçgraphs, 

month s wages in lieu of one montli s notice period. It is 
Navsari for the period from 1 -5 - 1985 to 31 - 7 - 1983 , And 

then contended that, in 1985 , the instiuctions were received 
thercafter, he was directed lo work under $ . 1 . 0 . Phones , 

from D . O . T . New Delhi, vide No . 269 - 10 ,89-ȘTN dated 
Navsari, whcre he worked as casual Labourer for the period 7 -11- 1989, for grant of temporary status to casual Labourers 
from 1 - 8 - 1985 to 30 - 9 - 1987 for 703 days. Thus, he was 

employed prior 10 30 - 3 -1985 currently cmployed , j. e, in 1989 , 
in service for more than 240 days continuously as on and , fulfillin conditions mentioned therein . However, tho 
30 - 9 - 1987 . and hence, he was in service for more than one 

cmployee Shri A , R . Patil was not cnttuiled or eligible for 
year as on 30 - 9 - 1987 within the meaning of Section 25 - B grant of said temporary status, being employed after 
of the said Act. Under this set of circumstances , for pur 

30 - 3 - 1985. In 1991, the D . O . T . New Delhi, had asked the 
pose of putting an end of his services , conditions precedent 

numcs of casual labourers , who have been omployed aftor 
to retrenchment of workman , as specified under Section 30- 3 - 1985, in spite of the ban Orders . His cuse docs not 
25 - F of said Act, was required to be followed , This legal conforms to even those cases, which were to be roforred to 
position is also set out in the instructions laid down by the D . O . T . New Delhi, as Special Cases, as, he was not 
The Director General, Post and Telegraphs Department, working in the Department at that time. Also , as per 
New Delhi, issued vide No 269| 130/78 -STN dated 1- 10 -1984 revised instructions of D . O . T . New Delhi rcceived in January 
(copy at Ex. 2 / 4 ) as well by Shri C . K . Reddi, Member 1994 regarding grænt of tcmporary stagits to the casual 
(Personnel) Ex-Officio Additional Secretary to the Govern Labourers , cngaged between 31 - 3 - 1985 and 22 -6 - 1988 , his 
ment of India , Telecommunication Board , Department of care cannot be considered , being alicady retrenched from 
Telecommunication , New Delhi, in his 1 . 0 . No. 270 /6 /84 services. Ultimately , it is contended that, at the most, the 
STN dated 23 -6 - 1987, (copy at Ex. 2 / 5 ). It is also ayerred Ex -employce Shri A . R . Patil may be ordered to be paid 
that , as per judgment of the Supreme Court in C . W . P . No . one month s wages in licu of one munth s notice period, 
delivered on 27 - 10 - 1987 , directing the Union of India in and the present Refercnce , for all reliefs , namely , re - instate 
P & T Department, to prepare a scheme on rational basis ment, damage and costs, may please be rejected . 
for absorbing as for as rossible the casual labourers, who 
have heen continuously working for more than one year 

(6 ) On behalf of the 2nd party — the employee Shri A . R . 
in the Post an Telegraphs Department and the subscquent 

Patil, rejoinder reply is filed at Ex. 28 , whereby his caso 
circctions dated 26 - 9 - 1988, be cannol hc Jincharged from already advanced in statement of claim Lx. 3 , is re - iterated 
service . It is contended that, irrespective of the said legal with the denial of the case of First Party crumerated in 
position , his scrvices were orally terminated with cffect 

their written statement Ex . 26 . 
from 1 - 10 - 1987 , by First Party No. 2 , without giving 

(7 ) So far as the oral cvidence is concerned , it is recorded 
one month s notice and even without paying wages for 

by way of affidavit , with the right of oilier sido to cross 
the period of notice, in liou of such notice, as provided 
under Srctinn 25- F (a ) of the said Act, as well as without 

examine. 
payment of the retrenchment compensation , as provided 

( 8 ) The affidavit of the second Party Shri A . R . Patil 19 
under Section 25- F (b ) of the said Act, and even without 

at Ex. 16 . With documentary list Ex . 2 on his behalf, 
serving notice to the appropriate Government or the specified 

documents are produced at Exs , 2 / 1 to 2 / 12 . The same 
authority , as provisid under Section 25 - F ( c ) of the said 

documents , in two sets , are again produced with the docu 
Act. It is avcrted that. for putting an end of the services 

mentary list at Ex . 7 . 
of the workman , the compliance of the conditions of Section 
25 - F ( a ), (b ) anal (s ) is must, and the action of the Manage 

( 9 ) On behalf of the First Party Management, with tho 
ment. of terminating his services, in violation of said indis 

documentary List Ex. 27 , documents are produced at Exs, 
nensable conditions, is ah initio null and void and illegal. 

27 / 1 to 27 / 7 , and with the documentary list Ex . 31, two 
It is then contended that, thercafter , First Party Nos. ( 1 ) 

documents are produced at Exs , 31 / 1 and 31 / 2 . The First 
and ( 2 ) were anproached vide letter dated 14 - 12 - 1990 ( cony 

Party - Mangement has notted any oral evidence . 
at Ex. 2A ) and letter dated 17 - 9 - 1991 ( copy at Ex. 2 /9 ), 
with a request to re -instate the workman in service , but, 
in vain . Ultimately . conciliation proceedings were resorted 

( 10 ) The written arguments on behalf of Second Party 
to , and on account of failure rerort by the Assistant Labour 
Commissioner (Central ) Ahmedabad , to the Ministry of 

the workman , is at Ex . 34 , and the written arguments on 
Labour Government of India , New Delhi, vide his letter No, 

behalf of First Party - Management, is at Ex. 35. Each 
AH / ALC - II / 8177) /91. slated 7 - 1 - 1992, the present Re party has advanced the arguments in tune with the respective 
fertence is made . It is prayed 

caso ndvanced in the respective pleadings, namoly, statement 

that, the First Party Nos. 
( 1 ) and ( 2 ) he directed to reinstate the workman in services, of claim and written statement. 
with retro rective effect from 1 - 10 - 1987, with all the benefits 

(11) The following issues arise for determination in the 
of hack wices, seniority and continuity of services , with 

prerent reference : 
further direction of mayment of domage amount of Rs. 5 , 000 
and costs of the Reference . 

1 . Whether the termination of the services of tho 

casual Labourer Shri A . R . Patil amounts to illegal 
( 5 ) Om hcholf of First Party No . ( 1 ) And ( 2 ), the written 

retrenchment ? 
statement is fled at Fx. 26 . The casc of the workman that, 
he has worked ar casual Thourer rinder S . D . O . Telegranhs, 

2 . If so , what rclief the workman Shri A . R . Patil is 
Navsari for period from 1 -5 - 1995 to 31 - 7 - 1985 and thereafter 

entiled to ? 
under S . D . O . Phoncs , Navasari from 1 - 8 - 1985 to 10 - 9 - 1987 
for 702 dave and therrhy workman was in service for more 

3. What final order ? 
than 240 davs continuously as on 30 - 9 - 1987, and hence he 

( 12 ) The findings on above issues are as under : 
Wina in " ervice for more than one vear AS on 30 - 9 - 1987 
within the meaning of Section 25- of the said Act. is not 

1. In the affirmative. 
at 011 deniert. Rut. It is contcndect that the office of 

2 . Relief of re - instatement, hut, without back wages. 
Telecommunications Raard . Denartment of Telecommunica 
tions . New Delhi had issued orders on 30 -3 - 1985 that, no 

3. As per final order. 
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( 13 ) Issuc No. 1. - From the above pleadings , the follow 

(21) The Supreme Court has also held that, « cquirement of 
ing, fucis are admitted 

paying compensation under Section 25 - F ( b ) is inundatory pre 

condition for valid retrenchment, and non -compliar ce makes 
( 1 ) That , the bun was placed by Office of D . O . T ., New 

ra * rencliment invalid ind inoperative . Reference - 
Delhi, with effect from 30 - 3 - 1985 against recruit 
ment of casual Mazdoors . 

( 1) Ram Krishna Ramnath Vy. Presiding Officer, Labour 

Court, 1970 II, L . L . J . 306 ( S . C .) ; 
( 2 ) That, number of Casual Labourers , inclusive of 
employee Shri A . R . Patil, were recruited after 

(2 ) National Tron and Steel Co. Ltd . Vs. State of West 
30 - 3 - 1985 by the Management, in view of presu 

Bengal, 1967 II, L . L . J . 23(S . C .) ; 
mably the ignorance of the ban or some compell 

(3 ) Bombay Union of Juurualists Vs. Stale of Bombay. 
ing reasons. 

1964 I, LJ . J . 351 ( S . C . ); and 
(3 ) That, employee Shri A , R . Potil had worked as 

(4 ) State of Bombay Vs. Hospital Mazdoor Subha , 1960 
casual Labouler yinder S . D . O .. Iclegraphs , Navsari, 

I, L . L . J . 251 ( S . C . ). 
from 1 -5 - 1985 to 3.1 - 7 - 1985, and under S . D . O . 
Phoney , Navsari from 1- 8 - 1985 to 31 - 9 - 1987, for 

( 22) So far as the condition of scrvice of notice to appro 
703 days. 

priate Government or specilivd authority under Section 25 - F 
( 4 ) Thut, employee Shri A . R . Patil has worked for more ( c ) is concerned , the Suprenie Cout, in the case of Bombay 

than 240 days during the relevant period of twelve Union of Journalists Vs. State of Bombay, 1964 1, L . L . J. 331 
calendar months, and hence, had put in continuous (S . C . ) has held that fur valid retrenchment, classe 25- F ( C ) 
service for a period of one year , as per provisions does not constitute condition precedent, which has to be 
of Section 25B of the Act. 

fulfilled before retrenchment, but, it is all the same, a mupda 

Yory requirement. It must be fulflled after retrenchment, and 
( 5 ) That, subsequently in 1987, the orders were issued non - compliance would make retrenchment illegal, invalid and 

by the office of D . O . T . New Delhi, to terminate the inoperative, 
services of all custiul Mazdoors. employed after 
30- 3 - 1985, of course , following all necezjaly obliga 

(23 ) In view of above legal position for lepullvalid retrench 
tions under Labour Laws and Acts . 

ment, compliance of conditions of Section 25- F (a ), (b ) and 
( 6 ) Thut. in view of said directions, the services of the 

( c ) is indispensable SINE QUA NON condition . 
employee Shri A , R . Patil were terminated with effect 
from 1- 10 - 1987 , but , without complying the condi ions 

( 24 ) Shri A . R , Patil was casual labourer , The Management 
of Section 25 - F (a ), ( b ) and (c ) of the said Act, 

of Calcutta Telephones was resorting to the cmploymont of 

casual labouters, and question arose us to whether casual 
( 14 ) Regarding the obligations on part of the Management 

employce fally within the ambit of Section 25 - F , and the 
to be fullilled while terminating the services of iho workman 

Divson Bench of Calcutta High Court, in tho case of Tapan 

kumar Jana Vs . General Manaker , Telephoncy, 1981 L . A . B . 
Shri A . R . Patil , the casc advanced by the Management is that. 

I. C . ( N . O . C . ) 68 , has held that, the benefit of Section 25 - F 
the Controlling Officer should have retrenched him by giving 

is available to the casual workman as well provided the con 
one month s notice , or paying one moth s wages in lieu of 

ditions of Section 2 (s ) of the sail Act are fulfilled . The 
said notice , and no ‘ hing more , and for non - compliance of said 
condition , at the most now the workman is cntitle ] to get one 

Supreme Court, in the case of L . Rohert D Souza Vs Executive 

Enyincer, A .LR . 1982 . S . C . , 845. has held that, casual 
month s Wages only , and nothing more , 

workman falling within the ambit of Section 2 (s ) is entitled 
( 15) The correct legal position is as under . 

to the benefit of Section 25 - F . 
( 16 ) The nature work of the employec Shri A . R . Patil was 

(25) Shri A . R . Patil, as discussed hereinuhove, is the work 
manual labour work . Now , therefore , he falls within the man under Section 2 (s ) of the said Act. He also satisfies the 
definition of workmun under Section 2 ( 5 ) of the said Act. requirement of continuous service for period of onu year , as 

per provisions of Section 25 - B of the said Act, and hence, 
( 17 ) The sevices of thc cmployee Shri A . R . Patil are termi is entitled to the benefit of Section 25- F of the said Act . 
nated an account of the directions issued by Office of D . O . T . Admittedly . conditions of Section 25- F ( a ), (b ) and (c ) are not 
New Delhi, to ternyinate the services of all casual Mazdoors fulfilled , and hence , his retrenchment is illegal and invalid . 
employed after 30 - 3 - 1985 . Now , therefore , the termination of The aswer to issue No. 1 , therefore , comes in the affirmative . 
service of employce Shri A . R . Patil is covered by clause " for 
any reason whatsoever " enumerated in the definition of " Ret. (26 ) Issue No. 2. 
renchment " specified under Section 2100 ) of the said Act, Said 
action of the Management, does not fall within the ambit of 

This is the issue regarding relief. The Supreme Court, in 
certain acts specifically included under definition of retrench 

the case of Surendrakumar Varma Vs. Central Govertiment, 
ment under section 2 ( 00 ) of said Act. Now , therefore , the Industrial Tribunal-cum -Labour Court, New Delhi, ( 1981) I. 
act of the Management to terminate the services of the cmp L . L . J . 386 ( S . C . ) , has observed that , illegal retrenchment 
loyec Shri A . R . Patil amounts to retrenchment as defined must ordinarily lead to reinstatement of services of the work 
under section 2 ( 00 ) of the said Act, 

man , and it is the discretion of the Tribunal to grant relief 

of reinstatement with or without hack wages, 
( 18 ) Shri A . R . Patil is, therefore , a retrenched workman . 

depending 

ipon facts and circumstances of each 
In case of Cawnpore Tennery Ltd , Vs. S . Guha , A . I. R . 1967 

case. In the case 

of Coimbatore Pioneer B Mills Ltd . Vs . Labour Court, 
Supreme Court, 667 , the Supreme Court has held that, a Coimbatore , 1979 (39), F .L . R . 236 , the facts were that, tho 
retreched workman is a workman within definition of Section retrenchment of the workman was for legal and valid reasons. 
2 ( 9) of the said Act. 

but, the employer had not fulfilled preconditions of Section 

25- F . It was held that, the order of retrenchment was in 
( 19 ) Let us now examine the effect of non compliance of 

vilid , and was observed that, it is the discretion of the 
conditions of Section 25 F (a ), (b ) and (c) of the said Act. 

Court, cither to order re -instatement, or direct payment of 
compensation in lieu of re -instatement. 


(20 ) Supreme Court, in the case of Bombay Union of Jour 
nalists Vs. State of Bombay, 1964 I , LLJ 351 ( S . C .), has held 
that, the requirement of service of notice , or paying wages in 
liệu thereof under Section 25- F ( a ) is mandaory . The Suprenie 
Court in the case of National Iron and Stoci Company Ltd . 
V , State of West Bengal, 1967 II, L . L . J. 23 (S . C .), and in the 
case of Senior Superintendent Vs. K . V . Gopinath , 1972 I 
L . L . J . 486 (S . C .) , has led that, the retrenchment effected 
without complying with requirements of Section 25 - F (a ) 
would be illegal and ineffective , 


(27) Tlie retrenchment of Shri A . R . Patil was with effect 
from 1 - 10 - 1987. There is no cogent reliable evidence regard 
ing painful earnings or not by Shri A . R . Patil. The pre 
pendunce of probability would suggest that, at least, ono 
would remain engaged for minimum earnings for livelihood . 
Moreover, the recruitment of Shri AR , Patil was against 
the ban policy of the D . O . T . New Delhi, presumably in 
ienorance for existence of ben or sono compelling reasons, 
on part of Controlling Officer at the relevant time, The 
retrenchment of Shri A , R , Patil was effected or account of 
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further policy of 1) . O . T . New Delhi, to retrench all casual 

का 14 ) की प्रथम अनमूकी के मद 4 में निदिष्ट किया गया 
Mazdoor recruited after 30 - 3 - 1985, as , carlier ban policy was 
already framed. Now , therefore, considering all the facts है , उक्त अधिनियम के प्रयोजनों के लिए लोक उपयोगी मेया 
ana Circumstances, while exercising the discretion to grant 
relief , the 

घोषित किया जाना चाहिए । 
most just and appropriate relief would be the 
relief of ie -instaternent without lack Wagey , but , with entitle 
ment of all otlic benefits of continuity of service . The 
answer to issue No . 2 is given accordingly , 

अतः अब , औद्योगिक विवाद अधिनियम, 1947 ( 1947 
( 28 ) Issue No. 3 . 

का 14 ) की धारा 2 के खंड ढ के उपग्लंड | VI ] द्वारा 
For above reasons , the following order is passed : 

प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार उक्त 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए तत्काल 
ORDER 

प्रभाव से छ: माम की कालावधि के लिए लोक उपयोगी मेवा 
Uc First Party ( 1 ) The Telecom District Engineer and 
( 2 ) The Sul -divisional Officer , Phones , Soth at and Post 

घोषित करती है । 
Valsad District Valyd, Gujarat State , India , are hereby 
directed to re -instate in service the Second Party Mr. A . R . 

[ संध्या एस- 11017/ 13/ 81 आईआर (पीएल ] 
Patil - -- Mr . Ashok Raghunath Patil at the post /job from which 
he was 11! ichel with effect from 1 -10- 1987 within one 

एम . वेणुगोपालान , अवर सचिव 
month of this auard becoining onforceable under Section 
17 - A of the Industrial Disputes Act , on expiry of thirty 
davs from late of its publication under Sectiin 17 of the 
Industrial Disputes Act. 

New Delhi , the 17th August, 1995 
Sccond Party Shri Ashok Raghunath Patil is not entitled 
to back waves , but, is entitled to all other benefits of conti 

S. O . 2283. - Whereas the Central Government is satisfied 
mvity of service . 

that the public interest requires that the Coul Industry 
No Order as to costs. 

which is covered by item 4 of the First Schedule to the 

Indurstriral Disputey Act, 1947 ( 14 of 1947 ), should be declared 
Surat, 

to be a public utility service for the purposes of the said 
3rd July , 1995 . 

Act; 
E. B. DUNIASLA, Presiding Officer Industrial Tribunel , 
Surat, Gujarat State, India Now , therefore , in exercise of the powers confcrred by 

sub-clause (vi) of clause ( n ) of section 2 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 
नई दिल्ली, 17 जुलाई, 1995 

Thereby declares with immediato effect the said industry 

to be a public uility service for the purpose of thic quid 
का . पा . 2238.-- - केन्द्रीय सरकार का यह समाधान हो Act for a period of six months. 
गया है कि लोकहिन में ऐसा अपेक्षित है कि कोल उद्योग 

[ No. S-11017| 13 | 81 -IR( PL ) 
को , जिम औद्योगिक विवाद अधिनियम , 1947 ( 1947 

S. VENUGOPALAN, Under Secy . 
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